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The Financial Cost of Deportation
The United States deported more than 393,000
immigrants in 2010, the eighth consecutive year of
record‐high deportations. In recent years, the
number of individuals deported has increased by a
precipitous 60 percent. This increase in deportation
has been fueled largely by detentions for
non‐violent immigration violations.
Deportation (formally known as removal) is thus a
growing concern for immigrant families until they
are able to achieve citizenship. Indeed, the Pew
Research Center found that 52% of Latino
immigrants worry a lot about deportation of
themselves, family members or close friends; 72%
worry at least some.

This manual summarizes several potential issues an
individual may confront in the face of deportation or
voluntary departure. The manual also outlines basic
steps a person can take to manage these issues before
or, if necessary, after they have left the United States.
This manual is designed to aid direct service providers
as they counsel their clients through the process. In
particular, this manual walks through the following
issues:
Powers of attorney

Collection of unpaid wages

Bank accounts and cash
businesses

Cars, homes, and

Government benefits and obligations

Assets held in a child’s name

Child custody

Immigrants come to the United States to build a
better future and to unite with family members,
some of whom are citizens and some of whom also
face the possibility of deportation. Most immigrants
have lived in the United States for many years,
paying taxes and joining the daily life of their
communities. Over time, immigrants buy homes,
start businesses and build personal assets.
Thus, in addition to the emotional difficulties
caused by the division of families and the forced
departure from homes and communities in the
United States, immigrants subject to deportation
face a range of financial and custodial issues in need
of special considerations. These issues benefit from
advanced planning. Once an immigrant is detained
or deported from the United States, navigating a
legal proceeding or managing assets is much more
difficult, especially since immigration laws bar
immigrants from reentering the United States after
deportation for several years.
Deportation, however, does not deprive persons of
all financial or parental rights, and in fact,
immigrant advocates, families, and persons facing
deportation have many strategies for handling the
difficult issues of access and control over such
property.

By reviewing and following the steps outlined in this
manual, individuals and families facing deportation
may be able to prepare themselves for the financial
fall‐out of being detained, which will allow them more
time to focus on the immediate legal issues they face if
and when such a scenario arises.
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3. Non‐citizen immigrants who have been detained
and are being held in detention until the
Department of Homeland Security arranges their
physical deportation from the United States face
particular challenges in managing assets and child
custody. This manual refers to individuals in this
situation as “Detained Immigrants.”

Terms Used in this Manual
This manual addresses the needs of immigrants in
three general situations:
1. Non‐citizen immigrants, both undocumented
individuals and legal permanent residents, who do
not face immediate deportation. These individuals
may be concerned about future deportation and wish
to make preparations. This manual refers to
individuals in this situation as “Preparing
Immigrants.”

Detained immigrants are individuals who have
already detained by the Department of Homeland
Security, and who will not be paroled or released
before being deported. They have the least amount of
time and the fewest options for managing their
property and their parental rights. However, there
are still steps these individuals can take, while in
detention and from abroad to maintain control of
their property and parental rights.

Preparing Immigrants may choose (and are
encouraged) to prepare their assets and child custody
in case of deportation, even though they do not face
any immediate threat of removal from the United
States. They may have a fair amount of time in which
to arrange their affairs, and prepare powers of
attorney and other documents and contingency
plans. Then, if they are ever detained, they will be
better prepared to take the necessary steps to sell
their property or retain control and access to it from
abroad once they are deported.

The Manual: Checklists,
Chapters, Appendices, and
Glossary
The manual is separated into four sections. The
checklists at the beginning are designed to be
take‐home summary documents that immigrants
can take with them after meeting with a service
provider. The checklists are reminders only and
should supplement, not replace, the detailed advice
provided in the manual chapters.

2. Non‐citizen immigrants who have been detained
but have negotiated voluntary departure or who are
otherwise released on bond, parole or pursuant to
orders of supervision. These individuals may have a
short amount of time to manage their assets and
child custody before departure from the United
States. This manual refers to individuals in this
situation as “Supervised Immigrants.”

The chapters provide fuller explanations of the
financial issues immigrants must manage in the face
of deportation. The appendices provide sample
forms and letters as well as advice for selling a car or
home. The glossary provides definitions of
uncommon terms used in the manual.

Supervised Immigrants facing impending
deportation will need to make definite plans for their
property and finances under tight time constraints.
Those who have negotiated voluntary departure
sometimes have between 90 and 120 days to arrange
their affairs and leave the country. Individuals who
have been detained and paroled may have a few
weeks to over a year to plan. Even if these
individuals have not arranged their finances and
child custody previously, they still can take most of
the steps available to Preparing Immigrants.
In some situations, such as a Mexican immigrant
in Texas who has negotiated voluntary departure, a
Supervised Immigrant may only have a day or two to
prepare. Individuals in this situation may want to
take the steps outlined in this manual for Detained
Immigrants, as discussed below.
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Make a list of all of your assets (for example, your bank accounts, lease, car, home and business
ownership) and make a list of key contacts for each in case you need to wind up your affairs.
For each asset, develop a plan for how you want to deal with the asset in case you have to leave the
United States. Some common assets and considerations are listed below:
Bank account: Think about whether you can access your bank account in your home country or if it
would be easier to close your bank account. Follow the specific procedures that your bank requires.
Cash: To avoid problems with carrying cash across the border, try to plan ahead by finding a U.S.
bank with ATM machines in foreign countries and find out the fees associated with accessing the account
in the other country. (You might consider sending a duplicate ATM card to a trusted family member
abroad as a backup measure to ensure you have access to funds.) Another option is to get a bank draft (a
bank draft is a check from your bank that orders the bank in your home country to pay the person named
on the check) from your bank that is made out to a specific person. Bank drafts can be advantageous since
they can be cancelled if lost.
Car: If you sell your car, remember to put the sale terms in writing, request that the buyer pay in cash
or by certified check, file title and tax forms with the department of motor vehicles, and communicate
the sale to your auto insurance carrier. If you still owe money on a car loan, make sure to get the loan
payoff amount from your lender so you know the minimum amount of money you need to make the
sale complete.
Residential lease: Understand the terms of your lease. Know what your liability is for unpaid rent
and whether you can assign or sublease to someone else. Be sure to remove personal property from the
apartment within a reasonable period of time after you leave.
Home: Your home may be your most valuable asset, so it is important that the sale of your home
complies with all laws. A real estate agent can be very helpful, and you should contact one if you are not
familiar with the sales process. If you want to give your home to someone as a gift, you will need to (i)
execute a deed; (ii) prepare the appropriate state and local tax forms; (iii) resolve mortgage issues; and
(iv) register miscellaneous liabilities, such as utilities and insurance.
Business: Transferring or selling a business is a complex process that is set by local rules and
regulations. Therefore, you should consult with your city, county, and state agencies for additional
guidance on the process.
Social security and veterans benefits: If you are a wage earner, and your dependents (for example,
your children) are U.S. citizens, your dependents can continue to receive benefits. However, if your
dependents do not have legal status in the U.S., they cannot receive benefits.
Consider whether you want to write a power of attorney to someone you trust. A power of attorney is a
legal document that allows another person to act on your behalf. You can use a power of attorney to give
someone you trust the power to handle your affairs for you after you leave the U.S.
Organize all relevant financial paperwork into one binder so that it is readily available should you need
to wind up your affairs in a short amount of time. You should include documentation related to your
bank account, car, apartment or house, insurance, taxes, business interest, loans and other outstanding
debts.
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Notify your employer of your new address if you are detained or deported and ask your employer to
send your last paycheck to that address. You have a right to receive your promised wages for any work
that you do. It does not matter if you do not have work authorization or a social security number.
If you have debt, you should contact your lender or credit card company to provide updated contact
information or make arrangements to settle the debt. Most banks and credit card companies are
multi national and will try to collect the debt outside the U.S. if the debt is not paid.
You may need to file a tax statement with the IRS before leaving the U.S. You should also be prepared to
file a U.S. tax return for the year, even if you have left the country.
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Consider granting a power of attorney to someone you trust who will remain in the U.S. to take care of
matters for you as your agent. (A power of attorney is a legal document that allows another person to act
on your behalf. You can use a power of attorney to give someone you trust the power to handle your
affairs for you after you leave the U.S.) You can grant a general power of attorney to one agent who can
handle all of your matters, but you may want to grant separate powers of attorneys to different people for
different purposes. For example, you might grant a power of attorney to your aunt to make decisions
regarding your children and a separate one to your brother to handle financial matters such as managing
your bank account or selling your car.
Be careful in choosing an agent, especially if he or she will have access to your bank account. He or she
must be an adult, and you should trust him or her to act carefully and carry out your wishes.
 Make a list of all of the financial matters you would need an agent to help you handle.
Write the document authorizing the power of attorney. Consider the following when writing it:
Determine how long the power of attorney should last.
Try to provide as many details about the assets as possible. For example, list the names of the banks,
the account numbers, the car registration numbers and the locations of assets.
Find out the legal requirements for a power of attorney in your state. If you have already left the
U.S., a power of attorney can be drafted from abroad; however, this may require an authentication
process depending on which country it is drafted in.
Give the original power of attorney to the agent you have chosen. Keep a copy of your records.
Ask the agent to keep clear records of all the actions he or she takes as your agent under the power of
attorney. If another person refuses to accept your agent’s power of attorney, contact a lawyer.

KEY TAKEAWAY
Because it can be overwhelming to think about your financial assets when dealing with a possible
deportation, you should consider if there is anyone you trust who you can give a power of attorney to
handle your financial matters for you. If so, you should get the appropriate documentation drafted
ahead of time.
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You have the right to wages for any work that
you have done. You have the right to workers’
compensation. It does not matter if you do not
have work authorization or a social security
number.

If you take more than $10,000 in cash,
traveler’s checks, checks made out to you or
money orders across the border at one time,
you must fill out a “Report of International
Transportation of Currency or Monetary
Instruments,” which can be obtained from a
customs officer at the point of departure or
online at http://www.fincen.gov/
forms/files/fin105_cmir.pdf. If you do not
make this declaration, the currency may be
seized. 

If you have changed addresses because of deten‐
tion or deportation, notify your employer of
your new address and ask your employer to
send your final paycheck to the new address.
If your employer does not pay you your last
paycheck, you may make a complaint with the
Department of Labor or your state labor office.
There are also several nonprofit organizations
that can assist you. Your consulate may also be
able to help you.

Be very careful when transporting cash since it
is not recoverable if it gets lost.
If you are detained, you may have limited
options for accessing your funds:

It is illegal for your employer to retaliate against
you for protecting your rights to wages for the
work you have done.

You may want to select a trusted friend or
family member to give your debit card to in
order to withdraw cash for you. The friend
could give you the cash or send it to you by
wire transfer once you reach your home
country.

KEY TAKEAWAY
Notify your employer of your new address. If
your employer has violated your right to wages,
you may file a complaint with your state labor
office or the federal Department of Labor. A
nonprofit organization or your consulate may be
able to assist you.

If you have had a chance to set up a power
of attorney, your agent could authorize a bank
draft or wire transfer of money to an account
in your home country or send you a check or
money order there.




KEY TAKEAWAY
Given that there are risks associated with
each option for transporting cash or things like
cash across the border, to the extent possible, it
is best to plan ahead and weigh the pros and
cons of each of these options.









10

Decide whether to close your bank account(s) or leave them open.
If you want to keep your bank account open, decide whether you will be able to manage your account
from abroad or if it would be easier to give someone you trust a power of attorney to manage your
account on your behalf.
If you want to manage your bank account yourself, find out if you can access your account
abroad either through a local branch or ATMs, or by telephone or internet.
If you are going to grant a power of attorney, ask the bank if it has special requirements for accepting
a power of attorney.
If you want to close your bank account, contact the bank to find out the bank’s procedures for closing an
account. The bank may have special instructions if you hold an account jointly with another person. If a
bank allows you to close your account from abroad, you usually must send a signed letter with specific
information to the local branch of your bank. Appendix H has a sample letter.
Make sure all checks have cleared before closing your bank account.
Decide how you want the remaining balance in your bank account transferred to you. Generally, the
bank can send your balance to you in your home country by bank draft or a wire transfer. You could
have your agent use a power of attorney to manage this process for you.
If you rent a safety deposit box at a bank and want to keep it open, consider either:
Adding another person to the account as a joint renter; or
Appointing a deputy who can access the safety deposit box. A bank will not usually recognize a power
of attorney because of the confidential nature of safety deposit boxes.

KEY TAKEAWAY
Deportation does not mean you have to leave your hard earned money behind. You should
carefully consider whether you can access your bank account in your home country or if it would be
easier to close your bank account.
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 If you decide to sell your car, make sure to put 
the sale terms in writing and to get the payment
from the buyer in cash or a certified check to
limit the chances of fraud.


You should find out whether you will have to
pay the remaining rent due under your lease.
Your liability will be determined by the lease
agreement and local law, so you might
consider seeking legal advice concerning your
lease from an organization that provides free
legal services. 

 If you still owe money on the car, contact all
lenders in order to coordinate the sale of the car:
Contact the lenders who have a claim on
your car early in the process to determine how
much you will have to pay and to get approval
of the sale in order to transfer clear title to the
buyer. If you do not have enough money to pay
off the car loans before finding a buyer, you can
use the buyer’s payment to pay off the loans.

Remember that you have the right to enter
your home to remove your property within a
reasonable time – likely three days or less –
after a lease is terminated. If you fail to
remove property within a reasonable time,
you may owe the landlord for expenses
associated with storing or disposing of the
property.

 There are library resources and internet
websites, including the Kelley Blue Book
(www.kbb.com), to help you determine the
average selling price for your car in the area
where you live.

Family members who wish to continue your
lease have three options:
Continue the original lease with the land‐
lord’s consent;
End the original lease and enter into a new
lease with the landlord’s consent; or
“Succeed” the lease through an assignment
or sublease from you.

 Before allowing a potential buyer to test drive
the car, check your insurance policy to make
sure that it covers test drives.
 When you sell your car, you should
immediately notify your auto insurance carrier
to terminate your policy.


You should find out now if your lease allows
for assignment or sublease and if the lease
specifies what the landlord can do if you
abandon the property.

 Make sure to remove the license plates, registra‐
tion sticker and inspection sticker from the car;
promptly return the license plates to the depart‐
ment of motor vehicles.


You should arrange for a trusted person
have keys to ensure that someone is able to
remove your personal property within a
reasonable amount of time if you are detained
or deported.

Remember to file the necessary forms for
transferring title and for sales tax purposes.

KEY TAKEAWAY
You should keep important documents related
to your car, like your registration and auto
insurance papers, together so that you can find
them quickly or tell someone else where they are if
needed. Before selling your car, determine its
market value and the lowest price you are willing to
accept. If you sell it, make sure to put the sale terms
in writing and to get the payment from the buyer in
cash or a certified check.

KEY TAKEAWAY
Understand your lease and whether you
will be liable for unpaid rent and whether you
will be able to assign or sublease to your family
members. Be sure to remove your property from
your apartment within a reasonable period of
time.
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If you sell your home or give it as a gift, you will need to execute a deed, which is a document
recording proof of ownership of a home or land.
Contact the city or county registrar’s or clerk’s office, as well as a title company, about the required
content and form of a deed, as well as any other paperwork that you must file at the same time as the
deed.
You may want to consider granting a “quitclaim” deed, which allows you to transfer the property
without creating any promises the buyer can enforce against you.
If you give your house as a gift, you will need to file appropriate tax forms.
Generally, a tax for the transfer of property will be imposed on your gift, unless an exemption
exists or your state does not tax house transfers. In addition, local counties and cities may charge an
additional tax.
Even though you are giving the property as a gift and are not receiving money, your state likely will
require that you fill out a state income tax filing form.
Determine whether your mortgage can be transferred to the buyer and, if so, what forms must be
completed to execute the transfer of the mortgage.
Pay any fees and record the transfer of the mortgage in the county or city.
Transfer the utility bills, insurance and other liabilities to the recipient’s name.
Employ the services of a real estate agent, or if selling on your own, familiarize yourself with the sales
process. It may also be beneficial to retain a real estate lawyer who can ensure compliance with all laws in
your area.
Disclose to the purchaser material facts, including defects and flaws. State and federal laws will
determine the extent of disclosure necessary.
Locate and prepare the contract. Standard form contracts are available online or from a real estate
professional. The main documents required for sale of a home are: Offer to Purchase; Real Estate Sales
Contract; and Residential Property Disclosure Statement (including Lead‐Based Paint Disclosure). Other
documents may also be required, depending on each specific sale.
Determine who is responsible for the home inspections and other costs based on negotiations with
the seller. Set cutoff dates for inspections and approvals of inspection reports. Establish who is
responsible for making repairs, if any, mandated by the inspection reports.
Speak to lenders early and frequently whenever there might be a problem with making a mortgage
payment. Lenders are generally more responsive if you notify them upfront instead of waiting and
becoming delinquent on your mortgage.
Consult housing counseling agencies for advice about dealing with missed payments and alternatives to
foreclosure. In today’s economic environment, lenders are more willing to negotiate with a borrower
instead of initiating foreclosure.

KEY TAKEAWAYS
Be aware that once you give your home to someone as a gift, you no longer have any legal rights to
13

the property. Also, there may be significant taxes owed when you give your home to someone as a gift.
Your home may be your most valuable asset, so it is important that the sale of your home complies
with all laws. Real estate agents are very helpful, and you should contact one if you are not familiar with
the sales process.
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Transferring or selling a business will likely take a long time. If you own a business, you may want to
plan ahead to prepare for the possibility of sudden deportation. You may want to consider granting
powers of attorney in case of deportation.
Familiarize yourself with the basic process and requirements for transferring a business. When a business
owner sells a business or gives it as a gift, he or she no longer has the right to control or profit from it. In
addition, only certain people can run a business: For example, sole proprietors must be over 18 years of
age and legally competent (that is, not incapacitated in some way).
Depending on the laws of the state, county and city, you may have to dissolve your business and the
recipient may have to re register it in the recipient’s name. Consult with your city, county and state
agencies for additional guidance on this process.
Transfer any mortgages or leases on the business assets to the new owner. By doing this, you will not be
liable for those obligations once you cease to be involved in the business. If you have agreements that do
not allow you to transfer these obligations, try to renegotiate them.
Transfer, or have the recipient reapply for, any state licenses (for example, licenses to sell alcohol or
lottery tickets), zoning permits or other applicable authorizations. Obtaining approval from the
appropriate government agency may take several months.
Seek the advice of a qualified tax advisor to ensure compliance with all applicable tax rules and
regulations.
Inform the new owner of any issues and information required for operation of the business. Your
“know how” and experience are an essential element for the continued success of the business.

KEY TAKEAWAY
Transferring or selling a business is an important and complex process. Local rules and regulations
will dictate the steps required to properly transfer a business to a new owner. Consult with local city,
county and state agencies for additional guidance on the process.
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If you were a wage earner in the United States
and received social security benefits, your
children and other dependents can continue to
receive benefits if they are U.S. citizens.

If you have time before leaving the country, you
should contact your lenders, notify them of the
situation and provide a forwarding address in
your home country. Be sure to contact them
both by phone and by mail, sending your
notification by certified mail, return receipt
requested.



If you were a wage earner in the United States
and received social security benefits and your
dependents do not have legal status in the
United States, you should let them know that
they cannot receive benefits for any month
that they are outside the U.S. for any length of
time.

If you are subject to immediate deportation, you
should keep a record of the creditor’s contact in‐
formation accessible and send a payment to the
lender upon arriving in your home country. You
should also attempt to contact the lender after
being deported to provide an updated mailing
address.



You will not be able to receive social security
benefits once the Social Security
Administration is notified that you have been
deported. However, if you are lawfully
admitted to the U.S. for permanent residence
after being deported, any benefits that were
unpaid on account of your deportation may be
payable when you are readmitted.

KEY TAKEAWAY
Your debt is not discharged after you leave the
country. Many banks and other lenders are
multi national and may attempt to collect the debt
outside the United States if the debt is not paid.



If you are the wage earner, a lump sum
payment of social security benefits will not be
made upon your death unless you are
lawfully readmitted to the U.S. for permanent
residence after being deported.







If you receive social security benefits as the
dependent of a wage earner, and you are
deported, but the wage earner is not, the
wage earner will continue to receive benefits.





KEY TAKEAWAY



 Deportation of an immigrant wage‐earner or
his dependents can affect social security and veter‐
ans benefits. If you are a wage earner, your de‐
pendents will continue to receive benefits if they are
U.S. citizens. If they do not have legal status in the
United States, make sure they understand that they
cannot receive benefits on your record for any month
that they are outside the U.S. for any length of time.
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Even if you are not a lawful permanent resident for immigration law purposes, you may be – and if
you have lived in the U.S. for a long time, you probably are – a resident alien for tax law purposes.
If you are a nonresident alien for tax purposes, you should complete Form 1040NR or Form
1040NR EZ at the end of the tax year in order to receive any refund for the year.
If you are a resident alien for tax law purposes, you should complete the Form 1040 at the end of the
tax year as you would have if you were in the United States.
A resident spouse can file his or her tax returns jointly with a deported spouse if the deported spouse
chooses to be treated as a resident alien for tax purposes. In that case, the deported spouse must
declare his or her worldwide income on the return.
If you fail to file your appropriate tax forms, you may be subject to civil and criminal penalties. This
may make it impossible for you to ever immigrate to the United States again.
All necessary forms are available on the IRS website at www.irs.gov.

KEY TAKEAWAY
If you are deported, you should still file a Form 1040 or 1040 NR, as appropriate, at the end of the
tax year. Filing a tax return will allow you to receive any overpaid taxes and any tax credits – such as the
Earned Income Tax Credit – that you are owed.
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If your minor child is leaving the country with
you during deportation, a professional with ex‐
pertise should be consulted to determine if and
how your child’s assets may be sold and taken
out of the country with him or her.

Special rules apply to property held by a minor.
These rules vary from state to state, and an expert
on the rules specific to your state should be con‐
sulted for any questions or issues.

Make a list of any bank accounts, car registrations
or credit cards for which you and your minor
child are co signers. If possible, take action before
deportation to protect these assets.

You and your child may request an accounting
from any custodian or trustee managing your
child’s assets in order to ensure that the assets are
safe and are being managed appropriately.


If your minor child has possession of expensive
property, consider transferring ‘legal title’ of that
property to another guardian or custodian under
your state’s UTMA or UGMA statute if you are
deported.

If your minor child is responsible and mature,
you should consider an emancipation petition if
you are deported so that your child can take legal
control of his or her own affairs.
You may name an individual to act as your
child’s temporary guardian by executing a Power
of Attorney and Designation of Temporary
Guardian form. Authorities are not required to
honor the Designation of Temporary Guardian,
but it is better than having nothing in place.


Make a list of all situations where you act as a
trustee, guardian or custodian of assets for the
benefit of your minor child (including invest‐
ments, inheritance, educational savings accounts,
and assets held in trust). Consider transferring
control over those assets to another adult if you
are deported.

Although a court will consider many factors in
determining a legal guardian for your child, the
most important factor is the “best interests of the
child.” It is possible that a court would consider
an individual’s undocumented status as a factor
contrary to a child’s best interests.


Make plans for any government benefits your
minor child receives and that may be affected by
your deportation.



It is also a good idea to name a guardian in
your Last Will and Testament who will take care
of your child upon your death. The guardian will
need to petition the court to be formally
appointed.






You should keep your child’s birth certificate, so‐
cial security card and passport(s), any custody
orders or custody agreements, the Designation of
Temporary Guardian form and your Last Will
and Testament in a safe location. You also should
tell someone you trust where they can find these
important documents if you are detained.








If there is more than one legal custodian of your
child, both are required to apply for your child’s
passport. Fill out the Notarized Statement of
Consent or Special Circumstances (DS 3053) if
either parent or legal custodian is unable to apply
for the child’s passport in person.
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A “power of attorney” (POA) is a powerful tool avail‐
able to immigrants to help them manage their property
in the face of deportation. Because a POA can be an in‐
valuable first step in protecting an immigrant’s assets,
we begin the manual with an in‐depth discussion of
the tool. This section answers the questions:
What is a “power of attorney” (POA)?
a POA look like?

What does

Why would someone facing

deportation grant a POA?

How should you choose

the kind of POA to grant?

How should you choose

an agent?

How long does a POA last?

How do

you draft a POA?

What is a power of attorney?
A power of attorney (POA) is a written document that
allows a person (who will be called the ʺprincipalʺ in the
POA) to choose someone else (who will be called the
“agent” in the POA) to act on their behalf with respect to
finances, business or a child’s care. A POA is especially
useful for a person facing deportation or detention who
simply does not have the time to get everything done
before leaving the country or getting detained. For ex‐
ample, a POA can give an agent the power to sign checks
from an immigrantʹs bank account, make decisions about
childrenʹs schooling and healthcare or use an im‐
migrant’s money to buy or sell major items like a car.
While the term “power of attorney” might sound like
something related to an attorney, such as an immigration
attorney, it is not. It is simply a legal term used for the
document that gives one person the legal right to act on
behalf of another. Neither person needs to be an attor‐
ney.

What does a POA look like?
Generally, a POA starts with a paragraph identifying the
state and county where an immigrant is when he or she
is signing the form, giving the name of an immigrant
principal and the name of the agent. The next paragraph
is usually a list of possible powers an immigrant can give
the agent. An immigrant will check off all the powers he
or she would like the agent to have. Again, these can
range from authority over an immigrantʹs bank account
to authority to make decisions regarding a childʹs health

or education. The last paragraph typically explains
whether the POA takes effect immediately or upon the
occurrence of some event in the future. Finally, there are
signature lines for an immigrant and the agent, as well as
a place for a notary public or witnesses to sign.
This is a very general description of what a POA looks
like. The requirements in each state differ, so before try‐
ing to write one, please do a search on the internet for a
sample POA from your state. There are a number of
websites that prepare the form for you for a fee, for ex‐
ample: www.legacywriter.com ($20) or
www.legalzoom.com ($35). As discussed below, an
immigrantʹs bank may have its own POA form to cover
banking transactions or access to a safety deposit box.
Additionally, as discussed in the following section, many
states have their own ʺstatutoryʺ POA forms that an
immigrant can use. Finally, organizations such as Legal
Aid, local Bar Associations or Voluntary Legal Services
organizations may have sample POAs that can be used as
a model or may be able to draft a POA at no cost.

Why would someone facing
deportation grant a POA?
A POA can be a useful tool for a person to settle his or
her affairs before or after being deported. The first thing
an individual may wish to do when facing deportation
is to grant a POA to a trusted family member or other
person that will be staying behind in the United States.
It can be very difficult, for example, to sell a house or
end a rental agreement when an individual is detained
and awaiting deportation, or to access a safety deposit
box from abroad. With a POA, a trusted friend or family
member can act on an immigrant’s behalf in these mat‐
ters with full legal authority.
POAs can be used to accomplish many things. For exam‐
ple, a health care power of attorney can be created ap‐
pointing an agent to act for an immigrant if he or she is
injured or too ill to make decisions for themselves. POAs
can also be used to provide for the care and education of
children or to handle almost any financial or business
issue, such as banking, gaining access to safety deposit
boxes, buying life insurance, entering into contracts, fil‐
ing tax returns or settling legal claims.
*This is not legal advice. See “The Importance of Legal Advice” on
page 4.
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How should you choose the kind of
POA to grant?
Three types of POAs are particularly relevant for people
facing deportation: general POAs, special or limited
POAs and springing POAs. In order to determine which
kind of POA to grant, an immigrant should first decide
whether a general POA or a limited POA best suits his or
her purposes. As described below, there are advantages
and disadvantages to both.
After deciding on a general or a limited POA, an immi‐
grant needs to decide whether the POA will become ef‐
fective immediately or only after a triggering event.

care context, a springing POA may become effective only
after a doctor has declared an immigrant incompetent.
For an individual facing deportation, a springing POA
could say that it only takes effect after an immigrant has
been detained or has left the country. To make sure that
the triggering event has actually happened, the POA can
designate a person to sign a very short statement
promising that the immigrant has been detained or
deported. If and when the person is detained or
deported, the designated person would write out
something like the following sentences:

The “general” POA
A “general” POA gives an agent a wide range of powers,
essentially enabling the agent to do almost anything on
behalf of an immigrant. However, even with such broad
powers, there are some things that an agent with a gen‐
eral POA cannot do. For example, an agent acting under
a general POA cannot take oaths, go through marriage
ceremonies, sign wills or access a safety deposit box on
behalf of an immigrant.
A general POA is not necessary, or even recommended,
for most people who face deportation. However, it can
be useful when an immigrant does not have much time
before being deported and needs to sell a business or
have access to money when they get to their home
country.
The “special” or “limited” POA
A “special” or “limited” POA allows an agent to do only
the specific acts listed in the POA document. It can be
used for a wide range of activities. For example, a special
POA can give an agent authority to access a bank ac‐
count, sell an immigrantʹs home or car, ship personal
property to another country or care for minor children.
Although this type of POA is called “limited,” it can
actually be more useful and effective than a general POA
in many instances. Banks, doctors or school officials are
often more likely to accept limited POAs because the acts
that the agent can undertake are clearly specified, giving
a clearer idea of the immigrantʹs intent. This type of
document is therefore considered more trustworthy.

The designated person would then sign and date the
piece of paper and attach it to the power of attorney.
The POA would be effective as of that date.

How should you choose an agent?
It is very important to choose the right agent. POAs can
be abused, especially when the immigrant is detained or
has been deported and cannot monitor the agent’s ac‐
tions.
An agent must be a legal adult (over 18 or 21 depending
on the state), but otherwise an immigrant has a very wide
range of choices when picking agents for a POA. It is not
necessary that the agent speaks English or has any kind
of educational qualifications. It is also not necessary to
include the agent’s contact information or proof of iden‐
tity when drafting the POA (though for practical pur‐
poses it may be useful to include the agent’s address on
the document).
When choosing an agent, an immigrant should consider:

The “springing” POA
Both a general POA and a limited POA will typically be‐
come effective as soon as they are signed, but they can be
written to take effect only after a certain event occurs. A
POA written to take effect only after a certain event is
called a “springing” POA. For example, in the health

A person who resides in the same state where the
POA will be used, since different states may have
different requirements for writing a valid POA
A person who can be trusted to act wisely and in
accordance with the immigrant’s wishes
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A person willing to expend the time and effort
necessary to manage the immigrant’s financial assets
A person who is comfortable dealing with banks and
other financial institutions and who has a basic
understanding of financial issues
A person who has the necessary documentation to be
in the United States legally or who will not otherwise
be subject to detention or deportation in the near
future, if possible.

One circumstance that is likely to be found unreasonable
is if the third party refuses to honor the POA simply
because it was not created on the exact form the third
party typically uses. If the court determines that the third
party is being unreasonable, the agent should be able to
recover any fees he or she has paid the attorney to bring
the action. That said, if the only reason the third party is
not honoring the POA is because it is not on the proper
form, it may be quicker and less expensive simply to fill
out the new form and not bother with a court action.
Additionally, to protect the agentʹs personal assets, the
immigrant may want to write in the POA that if the agent
has to bring a lawsuit to enforce the POA, the attorneyʹs
fees will be paid from the immigrantʹs money.
1. An agent must keep the original POA, and the immi‐
grant should keep a copy for his or her records.
2. An agent is legally obligated to act in the immigrantʹs
best interests. Among other duties:
An agent must keep his or her money separate from
the immigrantʹs money

It is possible to draft several different POAs and to
choose different agents to do specific things. For exam‐
ple, an immigrant could write one POA naming his busi‐
ness partner as agent and give that business partner the
power to sell the immigrant’s interest in the business or
to run the business on his behalf. The same immigrant
could then also write a second POA naming, for
example, his sister and brother in law as agents to take
care of his minor children.
If an immigrant has bank accounts or other property in
several states, it may be necessary to write a POA for dif‐
ferent agents who reside in each of those states.1
A NOTE TO AGENTS
It is possible that a third party (like a bank or a
school) will refuse to honor a POA, regardless of its
legality or specificity. If an agent encounters this type of
problem, he or she should contact a lawyer for advice.
The agent may be able to bring a lawsuit against the third
party to enforce the POA. While the rules surrounding
such lawsuits vary from state to state, the case would
likely focus on whether the third party is acting
reasonably or unreasonably.

An agent must not stand to profit from any
transaction where they are acting as the immigrantʹs
agent
An agent must not give or transfer the immigrantʹs
money or property to the agent, unless the POA
specifically allows the agent to do this
An agent should keep clear records of his or her
activities as agent under a POA.

How long does a POA last and can it be
changed?
POAs can be created to end on a certain date or upon the
happening of a certain event. If the POA does not say
when it ends, it will naturally end when the immigrant
dies or becomes physically or mentally incompetent.2 A
POA with a set ending point is usually considered more
trustworthy than one without an ending point. However,
if a person facing deportation decides to put a time limit
on their POA, they should be sure to give their agent
enough time to finish everything that needs to be done.
One disadvantage to having a POA with no ending point
is that POAs can be difficult to cancel. An immigrant
principal can cancel a POA by signing a separate piece of
However, if the immigrant wants the POA to continue even after they
become mentally or physically incompetent, they should call the POA a
ʺdurable POA.ʺ A ʺdurable POAʺ continues to work even after the
immigrant is incompetent.

2

Please also review the “How do you draft a POA?” section below for
information on how to draft a POA granting authority to an agent that
will be valid in most, if not all, of the states where it may be used.

1
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paper that says the POA is cancelled, sending a copy of
the paper to the agent and to anyone (such as a bank)
that had dealings with the agent, and physically taking
back the original POA and all copies that have been
given to anyone. Despite the immigrantʹs best efforts, it
is hard to tell everyone that a POA has been cancelled,
and the results can be bad. For example, if the
immigrantʹs property gets sold after the POA has been
cancelled, but someone was not aware of the
cancellation, it will be difficult to get the property back.
For all of these reasons, it is usually best to have the POA
end on a certain date or when a certain event happens.
An immigrant principal can change a POA (for example
to give an agent a new task or to take away one of the
agentʹs tasks) by canceling the original POA and making
a new one. This can be done with one document, as long
as the new POA says that all previous POAs are can‐
celled. (Many statutory form POAs already contain this
language. Statutory form POAs are discussed in further
detail in the following section.) However, for the same
reasons that it is hard to cancel a POA, it is also hard to
change POAs. It is hard to know whether anyone is still
relying on the original POA.
If the immigrant wants to amend the POA from their
home country, they should review the section below
about drafting POAs after deportation. In addition to
following these rules, once the new POA is created, the
immigrant should have their agent in the United States
collect and destroy all copies of the original POA to
avoid any confusion.

How do you draft a POA?
For preparing and supervised immigrants
Different states have different rules for how to properly
execute a POA. In general, a POA must always be in
writing, and may have to be witnessed by one or more
persons, notarized or recorded at the county courthouse,
depending on where, and for what purpose, the POA is
being used.
Some states, such as New York, have a “statutory form, ʺ
which is a model POA form written in a statute created
by the state legislature.3 These forms often contain ins‐

Statutory form POAs for California (CA Probate Code § 4401), New
York (NY General Obligations Law § 5‐1513), Texas (Texas Probate
Code § 490), and Florida (Florida Statutes Annotated § 709.08) can be
found at Appendices A, B, C and D respectively. These forms are valid
as of October 2009. For subsequent years, go to a local law library and
look for current versions of these statutes or try running searches on
the Internet for ʺstatutory form power of attorneyʺ and the relevant
state.
3

tructions on exactly what actions are required to make
the POA valid. Statutory form POAs are often widely
recognized and accepted at banks and other institutions
within the state.
As noted above, if an immigrant has property in several
states, it may be valuable to have separate POAs exe‐
cuted according to the rules of each relevant state. How‐
ever, an individual facing deportation may not have the
time or resources to make valid POAs for several states.
In those circumstances, an individual may want to exe‐
cute one POA that complies with the strictest require‐
ments for POAs in the United States. This would require
the immigrantʹs signature and the date, the signatures of
two witnesses, the signature of a notary public and ac‐
knowledgements by the agent(s).
For special POAs, the document should be as detailed as
possible. For example, the POA should list all relevant
bank account numbers over which the agent may have
control, as well as the name of the bank(s) and the ad‐
dresses of the immigrantʹs local United States branch. If
the POA gives the agent authority to sell a house or car,
the property for sale should be described in detail, in‐
cluding any identifying marks or numbers, such as serial
and registration numbers. Other terms, such as a
minimum‐selling price, that are important to the
immigrant should also be included.
For detained immigrants
It is possible for detained immigrants to prepare POAs
while in detention, though it may be difficult to have the
documents properly witnessed and notarized. A de‐
tained immigrant is advised to contact a lawyer to help
with this process, preferably lawyers familiar with the
regulations of the detention center where the individuals
are being held (e.g., visiting hours, rules regarding mak‐
ing telephone calls and mailing letters and other details
about how a detention center is staffed and organized). If
an attorneyʹs help is not available, one option is to hire a
notary who agrees to come to the detention facility. Such
notaries can usually be found on the Internet by
searching for ʺnotaryʺ and ʺprisonʺ or “detention.” Dur‐
ing visiting hours, a notary, agents and any witnesses can
execute the POA forms along with the immigrant.
For deported immigrants: the “Apostille” process
It is also possible to prepare or amend a valid POA after
an individual has been deported. The most straightfor‐
ward way to do so is to have the POA drafted by the im‐
migrant or if possible by a notary public (or similar offi‐
cial in the immigrant’s home country), have the notary
notarize the POA, and then have the POA “apostilled.”
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How do you draft a POA?
For deported immigrants: the “Apostille” process
Cont’d
An “apostille” is a way to authenticate or legalize docu‐
ments so that they will be honored in another country.
The process is recognized by every country, including
the United States, that has signed the Hague Convention
Abolishing the Requirement of Legalization for Foreign
Public Documents of 1961 (the ʺConventionʺ). Thus, a
document, like a POA, that has been properly apostilled
in Mexico will be recognized in the United States. To get
a document apostilled, the immigrant must take it to one
of the designated people in his or her home country for
signature. The link below provides information about
where to find those individuals in several countries:
A sample apostille form is available online here:
http://www.hcch.net/index_en.php?
act=publications.details&pid=3198&dtid=2
8
If the POA and any accompanying documents, including
the apostille, are not in English, it is recommended that
an English translation be attached. If possible, the trans‐
lation should be certified as true and correct. Generally,
this can be done by having the translator sign a
statement promising that he or she believes the
translation is accurate and complete, then getting the
statement notarized by a Notary Public. This signed,
notarized statement, sometimes called a ʺCertificate of
Accuracy, ʺ should be attached to the POA and the
translation.
If an immigrant is removed to a country that is not a sig‐
natory to the Convention, such as China, Vietnam and
most of the Middle East, he or she should seek the advice
of local lawyers or the local United States embassy or
consulate about how to properly authenticate locally
notarized POAs so that they will be valid in the United
States.
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Immigrants in the United States, both with and without
work authorization, are legally entitled to overtime pay
and the minimum wage. Despite these rights, immi‐
grants working in the United States must often respond
to employers’ violations of labor law. In the face of de‐
portation, an immigrant often must also take steps to
recover their last paycheck. Often, simply sending an
updated address to an employer will resolve this issue,
but sometimes an immigrant may need to take further
steps to protect his or her rights to a last paycheck. This
section provides concrete advice for recovering a final
paycheck during and after deportation. The section will
answer these questions:
What are your rights to wages for work you
perform?
How long does an employer have to pay
the last paycheck?
How can you get your last
paycheck if you are detained or deported?
What if
the employer does not pay the last paycheck?
What
if there are other wage problems beyond the last
paycheck?
As noted below, some wage laws are established by
state law and vary from state to state. Please consult re‐
sources in your state and seek advice from a lawyer if
possible.

What are your rights to wages for
work you perform?
As an employee in the United States, an immigrant has
the right:
To be paid for the work that he or she has done. An
employer cannot refuse to pay wages for work
performed simply because an employee does not have a
work permit or a social security number.

How long does an employer have to
pay the last check?
The amount of time within which an employer must pay
a last paycheck is established by state laws and varies
from state to state. The amount of time also depends on
whether an employee is discharged (is fired or laid off)
or leaves employment for another reason (such as
quitting, detention or deportation). If an employee is
discharged, most states require the employer to pay the

last paycheck immediately or within a few days of
discharge. In Texas, for example, an employer must pay a
discharged employee by the sixth day after discharge.
California requires an employer to pay a discharged
employee immediately upon discharge. New York
requires that a discharged employee be paid on the next
regular payday.
If an employee leaves employment for another reason,
such as detention or deportation, most states, including
Texas and New York, require the employer to pay the
last paycheck on the next regularly scheduled payday.
California requires an employer to pay within 72 hours in
this situation.

A list of state final pay laws can be found at
http://smallbusiness.findlaw.com/employment‐employ
er/employment‐employer‐ending/employment‐employ
erending‐paycheck‐final.html. Please verify any
information posted on the Web and consult a lawyer
with any legal questions.

How can you get your last paycheck if
you are detained or deported?
Most often, simply informing an employer of a change of
address will be sufficient to receive a last paycheck.
There is a sample letter in Appendix E.
In addition to requesting the last paycheck be sent to the
new address, a detained or deported immigrant can ask
the employer to send the last paycheck to another person
chosen by the immigrant. This designation must be made
in writing by the immigrant employee.

What if the employer does not pay the
last paycheck?
If an employer does not pay the last paycheck, an
immigrant may decide to send a letter demanding
payment. There is a sample letter in Appendix F.
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*This is not legal advice. Please see “The Importance of Legal

ance (http://www.globalworkers.org/GWDN.html).

Advice” on page 4.

In addition to the demand letter, an immigrant may de‐
cide to make a complaint with the U.S. Department of
Labor if the immigrant’s work affects interstate com‐
merce (most work does). Complaints should be made to
the nearest District Office of the U.S. Wage and Hour Di‐
vision of the Department of Labor. A directory of Wage
and Hour District Offices can be found on the Depart‐
ment of Labor website at
http://www.dol.gov/dol/location.htm. The Wage and
Hour Division’s toll‐free help line can be reached at 1‐
866‐487‐9243.

What if there are other wage problems
beyond the last paycheck?
Many immigrants experience violations of their employ‐
ment rights beyond nonpayment of the last paycheck. A
complaint made to the Department of Labor or state gov‐
ernment agencies can also include complaints about
other labor law violations, including unpaid overtime,
workers’ compensation abuses and minimum wage vio‐
lations.
Many of the groups listed above under “What if the em‐
ployer does not pay the last paycheck?” can also assist in
addressing other labor law violations.

An immigrant may also decide to file complaints with
their state government. A list of state labor offices can be
found on the Department of Labor website at
http://www.dol.gov/whd/contacts/state_of.htm. The list
is reproduced in Appendix G. There are often long
delays in investigations by state labor offices.
The Consulado de Mexico in the area where the
work was performed or where the immigrant lived
in the United States may also be able to help.
Many nonprofit organizations provide support for immi‐
grant workers. Resources include:
National Immigration Law Center
http://www.nilc.org/index.htm
National Employment Law Project
http://www.nelp.org/
Equal Justice Center
http://www.equaljusticecenter.org/
Texas RioGrande Legal Aid
http://www.trla.org/
For Deported Immigrants in Mexico
Deported Mexican Immigrants can receive support for
wage violations from the Centro de los Derechos del Mi‐
grante (http://www.cdmigrante.org/ or toll‐free from the
United States at 1‐800‐401‐5901 or toll‐free from Mexico
at 01‐800‐590‐1773) and the Global Workers Justice Alli‐
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In the face of deportation, an immigrant can take steps
to protect and manage money held in a bank account.
This section lays out basic steps an immigrant can take
both before and, if necessary, after deportation. The sec‐
tion will answer these questions:
Should you keep a bank account open after
deportation?

What POA will a bank accept?

How do you close a bank account?
have a joint account?
deposit box?

What if you

What do you do with a safety

What do you do with an account in a

child’s name?
Specific banks and financial institutions may have dif‐
ferent requirements with respect to the issues described
below. Individuals should consult with their banks
and, if possible, seek legal assistance for advice on
specific situations.

Additionally, in deciding whether to keep an account
open, the person facing deportation should consider how
easy or hard it will be to manage the account from
abroad. For example, what services the bank provides
over the telephone or the internet, and whether those ser‐
vices are easy to access in the immigrant’s home country.

What POA will a bank accept?
Many banks prefer, and some require, that POAs govern‐
ing their accounts be created using the bank’s own forms
(often available on the bank’s website). If time allows, an
immigrant facing deportation who wants to execute a
POA for a bank account should call the customer service
number for their bank or go to their local branch and ask
what type of POA the bank will accept.

How do you close a bank account?
If a person facing deportation decides to close a bank ac‐
count before leaving the United States, he or she should:

Should you keep a bank account
open after deportation?

Make sure all checks have cleared the account
before closing it. This is often a requirement by the
bank for closing an account.

Generally, it is not necessary for a person facing deporta‐
tion to close his or her bank account, especially if the per‐
son decides to maintain other property in this country.
For example, a person facing deportation who decides
not to sell his or her house may be able to use an open
bank account to continue to make mortgage payments.
Several major banks allow you to keep the account open
but charge fees each time you access the account from
another country. In such cases, while it is possible to
keep the account open, it may be wiser to transfer the
money to a bank in the person’s home country and then
close the account to avoid these fees. Certain other banks
do not facilitate international banking at all, and thus, all
accounts should be closed before the person leaves the
country. A person facing deportation should call the cus‐
tomer service number for their bank or go to the local
branch and ask whether it is possible to keep the ac‐
counts open when they move out of the United States. If
it is possible to do so, the person should then ask what
fees they will have to pay for using the account while
living in another country.

Request that the money in the account (the account
balance) be paid at the time of closing. A person facing
deportation may want to request that the account
balance be paid in the form of a bank draft that can be
deposited in an account in his or her home country.
Alternatively, an individual may ask for the account
balance in cash – however, carrying cash can have its
own risks. (See chapter on carrying cash below).
For preparing and supervised immigrants
Contact the bank ahead of time to find out the proce‐
dures for closing an account. Sometimes an account may
be closed over the telephone. Other times, the immigrant
or an agent under a POA may have to go to the bank in
person. Also, some banks charge a fee to close accounts.
For detained or deported immigrants
If possible, close the bank account over the telephone or
through a letter from a detention center or from another
country. To close an account from another country, an
individual should send a signed letter to the bank’s
branch telling the bank to close the accounts. The follow‐
ing information is often required in the letter:
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*This is not legal advice. Please see “The Importance of Legal Advice”
on page 4.
Immigrants name, address and telephone
The exact account number of the account to be closed
Written authority to cancel any direct debit
instructions for payment to or from the account, along
with alternative arrangements for future incoming
payments.
Instructions for payment of any outstanding bills, if
the immigrant was not able to clear all checks on the
account before leaving the United States. (See
Appendix H)
Any bank cards (cut in half), passbooks (with the last
transaction page defaced by crossing it out and
writing “Account Closed”) and checkbooks for the
account should be included with this letter of
instruction and mailed back to the bank branch.
Generally, the bank can send the account balance to the
immigrant’s new bank in his or her home country. There
are a number of ways the bank can send the money, but
two common and secure ways are through a bank draft
or a wire transfer. A bank draft is a check from your
bank that orders the bank in your home country to pay
the person named on the check. The immigrant must
have a bank account in his or her home country for this
to work and it can take approximately three weeks for
the immigrant to receive the money.
A wire transfer is faster than a bank draft (taking about
one business day), but it is often expensive (costing ap‐
proximately $65). The immigrant must have a bank ac‐
count in his or her home country to receive the wire
transfer. If the immigrant does not yet have a bank ac‐
count in his or her home country, one option is to have
the agent on the POA withdraw the money in cash
from the U.S. bank account and take it to Western
Union or a similar service for transfer to the
immigrant.

bank account vary from bank to bank and an individual
should ask his or her bank to explain their rules about
how to close a joint account.

What do you do with a safety deposit
box?
If an immigrant has valuable things stored in a safety
deposit box and wants someone else to be able to access
the box when he or she leaves the United States, the im‐
migrant should go to the bank and designate that other
person as either a joint renter or a “deputy.” A joint
renter will have the same rights to access the box as the
immigrant. A deputy has access to the box for as long as
the immigrant allows and must be appointed at the bank
in the presence of a bank employee.
The benefit of appointing a deputy or joint renter is that
this chosen person can easily access the box after the im‐
migrant leaves the country. If no one has been given ac‐
cess to the box and the immigrant leaves the United
States, getting things out of a safety deposit box can be
extremely difficult and expensive and may require court
proceedings.

What do you do with an account in a
child’s name?
If an immigrant has placed a bank account in the name of
a minor child but has also retained signing authority for
the account, the immigrant should specify in a POA that
the agent may access the account that is held in the
child’s name.

What if you have a joint account?
If an immigrant has a joint account with a spouse or
child or another person, both account holders may need
to be present to close the account. In some cases,
however, where only the immigrant is listed as the
primary holder of the joint account, he or she will have
the power to close the account without the other account
holder being there. In that case, the immigrant may be
able to close the account alone either before or after
leaving the country. However, rules for closing a joint
27

Taking cash across the border presents both legal and
practical concerns. This section discusses these concerns,
which are relevant to all people crossing the border, both
in the deportation context and otherwise. The section
will answer these questions:
What legal obligations does an individual have
when taking cash across the border?

What

practical issues should an immigrant facing
deportation consider?
If possible, an individual interested in taking cash across
the border should seek legal assistance, since particular
situations may vary.

How do you find and receive your
unclaimed assets?

A person facing deportation should consider carefully
whether he or she is willing to take this risk. There may
be other options for removing cash assets from the
United States upon deportation:
For Preparing and Supervised Immigrants
Preparing and Supervised Immigrants who are able to go
to the bank in person may request a bank draft made out
to “payee.” This is slightly safer than cash because the
draft can be cancelled if lost or stolen. But the lost or sto‐
len draft must be cancelled before another person finds
the draft and cashes it, and it may be difficult to cancel
the draft quickly (because a deported immigrant would
have to contact the United States bank from the home
country, taking into account business hours and time dif‐
ferences). Also, some banks charge fees to issue and can‐
cel a bank draft, and banks in the immigrant’s home
country may charge a fee to cash the draft.

An immigrant may have property in an account that has
been unclaimed of which they have no knowledge.
These assets may have come from various sources, and
many times people are unaware of their existence. An
immigrant can reclaim this property by contacting the
unclaimed property office in their state.

For Detained Immigrants
For an individual who has been detained and who will
not be released prior to deportation, it may be impossible
to go to the bank in person. However, the immigrant can
take certain steps so that he or she will have the cash
when they arrive in their home country.

What legal obligations does an
individual have when taking
cash across the border?

Withdrawing Cash While the Immigrant is Detained
An individual in detention who has cash in a bank ac‐
count can withdraw that cash using a variety of methods.
One option is for the person facing deportation to give
his or her bankcard to a trusted friend or family member
and ask them to withdraw the cash. Later, this person can
send the money to the immigrant via Western Union (or
another similar service) once he or she reaches their
home country. Keep in mind that the individual with‐
drawing the money will need to know the immigrant’s
PIN number to get the cash and will have access to all of
the immigrant’s money.

If an immigrant takes more than $10,000 in cash, trav‐
eler’s checks, checks made out to the immigrant or
money orders across the border at one time, he or she
must fill out a “Report of International Transportation of
Currency or Monetary Instruments.” This form may be
obtained from a customs officer at the point of departure
from the U.S. or online at
http://www.fincen.gov/forms/files/fin105_cmir.pdf. If a
person facing deportation does not make this
declaration, the currency may be seized.

What practical issues should an
immigrant facing deportation consider?
There are clear risks associated with transporting large
amounts of cash across the border. Cash and checks are
generally not retrievable if lost or stolen while traveling.

Another option is to have the bank card itself mailed to a
trusted friend or family member in the immigrant’s home
country and then have the immigrant retrieve the card
and withdraw the cash upon arrival.
*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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Withdrawing Cash While the Immigrant is Detained
Cont’d
Third, if the immigrant had a chance to set up a POA,
their agent can authorize a bank draft or wire transfer of
the money to the immigrant’s account in their home
country (assuming the immigrant has a bank account in
their home country) or, alternatively, the agent can send
a check or money order directly to the immigrant in their
home country.
Withdrawing Cash Outside of the United States
As discussed above, a United States bank account is ac‐
cessible in many foreign countries through ATMs.
Whether this is a useful or reliable method for extracting
cash will depend on individual circumstances, including
whether and to what extent ATMs are available. Note
that this option also requires that the immigrant keep the
United States bank account open after deportation. Nev‐
ertheless, in certain situations, this option may be best.
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Whether detained, supervised or preparing, an immi‐
grant facing deportation can protect the value in his or
her car by selling it for a fair price. This section
discusses the issues an immigrant will need to address
when selling a car in the United States, either before or
after deportation. The section will answer these ques‐
tions:
Can a POA be used to sell a car?
determine a fair price for the car?
owe money on the car?
agreement?

How do you
What if you still

How do you write a sale

What if you still owe money on the car?
If an immigrant still owes money on the car that is being
sold, the immigrant will have to coordinate with the lien
holder(s) (i.e., bank, lender, etc.) regarding the transfer of
title and the ability to sell the vehicle. This could poten‐
tially slow down the process while the immigrant waits
for approval from the party to whom money is owed.
Such approval must be obtained to sell a vehicle and
transfer title to the buyer. Thus, it is best to speak with
the lien holder(s) before obtaining a definite buyer in or‐
der to find out the necessary procedures for satisfying the
liens and transferring the car and title to the buyer.

How do you transfer the car title?

What should you do about your car insurance?
Should you sell your car to a car dealership?

Can a POA be used to sell a car?
Yes. Preparing and Supervised Immigrants can sell a car
themselves or have an agent sell it for them under a
POA. A Detained Immigrant will need to have his or her
car sold by another person, preferably under a POA. An
agent with a properly drafted POA can arrange for the
entire car sale process, from making advertisements for
the car to meeting with potential buyers, negotiating a
price, and eventually closing the sale and delivering the
car to the buyer. POAs are discussed in the first chapter
of this manual.

Giving the lien holder(s) prior notice and determining
their expectations should help the process go as smoothly
and quickly as possible. An immigrant selling a car
should also contact the lien holder(s) before attempting
to sell the car to determine how much is still owed. This
amount must be paid to the lien holder(s) before the car
may be sold.
If an immigrant does not have enough money to pay
off the lien(s) before selling the car, then there are two
options: When the buyer delivers payment to the seller,
have them accompany the immigrant to the lien
holder’s offices (usually a local branch of the bank that
holds the lien) and remit payment to the lien holder in
exchange for letters or forms certifying the discharge of
the liens; or

How do you determine a fair price
for the car?

Use the payment to discharge the lien(s), and then
deliver proof of such discharge to the buyer at a later
time. (This option is often not acceptable to buyers
because actual title to the car is not transferred until all
liens are discharged. Therefore, the buyer does not
technically own the car until receipt of clear title from
the lienholder(s).)

When selling a car, it is important to be as accurate as
possible in assessing the condition and value of the car,
and in communicating that assessment to those inter‐
ested in buying the vehicle. One good resource for
determining this value is the Kelley Blue Book, which
can be accessed online at www.kbb.com.
The price an individual is able to get for a car will de‐
pend on the specifics of the local market. Some
thoughts on advertising, preparing a car for sale, and
completing the sale are included in Appendix I of this
manual.

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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How do you write a sale agreement?
Once the buyer and seller have decided a price, it can
be helpful to write a sale agreement. This does not
need to be a sophisticated contract, but it should list
all the important terms of the sale, including:
the price;

What other options are there for
selling your car?
Selling a car to another person will generally bring
the highest price for the car, but it can be time
consuming and costly. Selling the car to another car
dealership may be easier, though the immigrant is
likely to get a much lower price for the car.

the date;
the buyer’s and the seller’s full names;
that the buyer has had a chance to inspect the car
and is satisfied with the condition of the vehicle;
that the car is being sold “as is” and with no
warranties by the seller; and
the miles from the odometer reading.

How do you transfer the car title?
Most states have forms that must be filed with the de‐
partment of motor vehicles when a car is sold, which
the immigrant selling the car should obtain prior to
completing the sale. These forms cover the sales tax
and title transfer issues in a car sale.
The buyer will be responsible for paying the sales tax
on the purchase of the car, but in most states the
seller also has responsibilities for filling out the
appropriate forms.
To avoid penalties, the seller should remove the
vehicle plates, the windshield registration stickers and
inspection stickers and should not allow the new
owner to use the vehicle plates or stickers. The seller
should surrender the vehicle plates to a department of
motor vehicle office, and should not keep the vehicle
plates.

What should you do about your
car insurance?
The immigrant selling the car should remember to
notify his or her car insurance company to cancel the
auto insurance policy as soon as the car is sold. By
doing this, the immigrant will not have to pay to
insure the car after it is sold. This will also end any
connection to the car, which will prevent any liability
for future car accidents.
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An immigrant facing deportation may need to break a
residential lease and recover personal property in the
house or apartment. These concerns are most pressing
for detained or supervised immigrants who face
definite deportation. This section answers these
questions:
What are the consequences of breaking a lease?
Do you have a right to reenter the property and re‐
cover your belongings?

What if your family wants

to stay in the home?
Immigrants should consider seeking legal advice for
their residential leases. In many areas, various
organizations provide free legal services to individuals
and families who meet certain criteria. Immigrants
may want to seek out such organizations and find out
whether they can benefit from pro bono legal services
related to housing.
Housing Conservation Coordinators – New York
www.hcc‐nyc.org
Eviction Intervention Services – New York
www.eisny.org
Tenants Together – California
www.tenantstogether.org
Housing Crisis Center ‐ Texas
www.hccdallas.org

What are the consequences of
breaking a lease?

The obligations of any tenant who does not have a
written lease agreement will be governed solely by
local law, and will depend upon whether the
tenancy is classified a periodic tenancy.
A “periodic tenancy” is a continuing agreement
for certain periods of time that automatically
renews for a similar subsequent period unless
terminated by the landlord or tenant resident
(e.g. year‐to‐year, month‐to‐month or
week‐to‐week). The period of time in the periodic
tenancy is fixed by the payment of the rent (e.g.,
monthly or weekly). A “tenancy‐at‐will” is an
agreement where the tenant occupies property
with the permission of the owner for an
unspecified time (i.e., the tenant or resident pays
the landlord to occupy the property, but the
parties do not set a time for the next payment or
when the tenant must vacate the property).
In a periodic tenancy, tenants who break their
leases generally must pay one additional rent
payment after the period in which they leave or
abandon the property because they are required to
give landlords one full period of notice of intent to
quit or leave the property. If the tenancy is at will,
generally notice need not be given to terminate,
and tenants will not be liable for any future rent
beyond the period in which they abandon the
property.
Generally, landlords have three options if tenants
for a predetermined period (i.e., a tenant with a
written lease or an oral agreement for a periodic
tenancy) abandon the premises:

Tenants who break the lease for their apartment or
house by moving out and no longer paying rent
before the end of the time period provided by their
rental agreement will be deemed to have abandoned
the premises. A tenant’s liability for any remaining
rent due under the lease will be determined by the
written lease agreements and local law.
Leases that are not in writing (oral leases) will
generally be considered periodic tenancies or
tenancies‐at‐will and are usually considered to run
from month‐to‐month.

Sue the tenant for each installment of unpaid
rent as it comes due
Take possession and lease the property to
another person, holding the original tenant
liable for any difference between the rent due
under the original agreement and under the new
lease, plus expenses incurred with finding a new
tenant
*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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Accept the abandonment and treat the lease
as terminated, choosing not to hold the tenant
liable for any unpaid rent
Landlords generally may not attempt to recover
unpaid rent by seizing belongings left in the
property or by seizing bank accounts. Rather, the
landlord must take the tenant to court in order to
obtain such relief. If a landlord chooses to seize a
tenant’s belongings, the landlord must pursue
detailed “distress for rent” procedures that require
the landlord to inventory or list the belongings
seized. Landlords rarely follow this path because
local laws generally provide for a large portion of
the personal property to be considered exempt from
such seizure. On the other hand, if the landlord is
successful in court (i.e., obtains a judgment against
the tenant), there are numerous ways to collect on
that judgment, including locating and freezing bank
accounts, garnishing wages and obtaining liens
against property.

Do you have a right to reenter the
property and recover your
belongings?
In general, tenants will not lose their property by
failing to remove it after the termination of a lease.
Tenants have the right to enter the premises to
remove their property within a reasonable time after
a lease is terminated. Furthermore, tenants generally
will not lose the right to their property even if they
fail to remove it from the property within a
reasonable time after the end of the lease.

definition of “reasonable time.” What is reasonable
depends on the circumstances. For instance, it may
be “reasonable” to expect someone to remove a
closet full of clothes in just a few hours. But a longer
period may be warranted to remove heavy
pieces of furniture or appliances, because the person
removing those items may need extra time.
Tenants should arrange to remove their property
from the leased premises either before leaving the
property or as soon as possible thereafter. If
immigrants are detained or removed to their home
countries before they are able to take their
possessions out of their apartments, the immigrants
can ask friends to do this for them. The friend may
need a POA to be allowed into the apartment if the
immigrant‐tenant is not there. For further
information about POAs, see the first chapter of this
manual. For Mexican immigrants, the law allows the
importation of one‐time household goods duty free.

What if your family wants to stay in
the home?
If the family members of the immigrant‐tenant
want to remain in the leased premises after the
tenant is deported, they may have the following
options:
If the landlord allows, they can continue to
occupy the premises under the original lease
They can terminate the original lease and
enter into a new lease with the landlord
The family members may succeed to the
lease through an assignment or sublease from
the original immigrant‐tenant.

However, some locales hold that tenants may forfeit
the right to recover their property by not removing
it within a reasonable time. In a majority of
jurisdictions, unless the lease provides otherwise, a
landlord’s refusal to permit tenants to enter the
premises to remove their property generally
amounts to conversion of the tenants’ property;
tenants whose property is so converted can sue the
landlords to recover the property.

The first two options require the consent of the
landlord at their full discretion, while a landlord’s
consent to an assignment may only be withheld if
it is reasonable under the circumstances, as
described below. In order to avoid complications,
married immigrants should consider having the
lease in both immigrants’ name so that the spouse
may remain in the property.

Tenants should try to remove property from a
former apartment or dwelling within a reasonable
period of time, because the tenant may have to pay
storage expenses (if the tenants seek to reclaim that
property) or disposal costs (if the tenants abandon
the property) for failing to do so. There is no set

Absent an agreement to the contrary, tenants are
free to assign, sublease or otherwise transfer their
interests in rented property. However, most leases
limit a tenant’s right to transfer the lease. For
example, a lease may state that: “Tenant may not
assign, sublease or otherwise transfer his/her
interests under this Lease without the express
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What if your family wants to stay in
the home?
Cont’d
written approval of Landlord.” As a result, for
tenants to assign the lease to their family members,
the landlord’s consent is usually required.
Leases vary concerning the level of discretion
landlords have in refusing an assignment. In some
cases, the landlord may refuse for any reason or for
no reason at all. In other cases, however, the
landlord will have to act reasonably in granting or
denying the consent. In assessing whether an assign‐
ment to an immigrant’s family is reasonable, the
landlord will probably be most concerned about
whether the family will be able to pay rent.
If the landlord consents to assignment of the lease,
the tenant’s family members will assume all the
rights and obligations that the immigrant‐tenant had
under the lease. They will be primarily responsible
to the landlord for paying rent as well as any other
obligations under the lease, although the immigrant
tenant may remain liable under the lease.

34

It is often difficult to predict how long a house
will be on the market before it is sold. Thus
Supervised Immigrants cannot be certain they
will have enough time to complete a house sale
before voluntary departure. Therefore it is
important for Supervised Immigrants and
Detained Immigrants to prepare a POA giving
their Agents authority to sell their house. A
POA for a home sale could be either a “general”
or “special” POA, although state laws usually
do not require a special type of POA for real es‐
tate transactions. For further information on
POAs, see the first chapter this manual.

This section describes issues facing immigrants
regarding home ownership including whether to
transfer ownership of the home by making a gift of the
home to another person and how to sell a home.
Please see Appendix J for more detailed information
on the process of arranging a sale of a home.
Most of the information in this section is applicable
to individuals in all three general situations.
Preparing Immigrants and Supervised Immigrants can
transfer, gift or sell a home themselves, or they can
arrange to do so through their agents, pursuant to a
POA. Detained Immigrants must arrange to have the
house transferred, gifted or sold pursuant to a POA.
For further information on POAs, see the first chapter
of this manual. This section answers these questions:

If a home is owned jointly, are
there any special considerations
involved in selling a home?

What are the general considerations involved
in selling a home?

If the immigrants and their spouses jointly own
the property, and the spouses are not subject to
deportation, immigrants may consider
transferring their interests in the property to
their spouses. This will allow the immigrants’
families to keep the homes. Immigrants may
also own homes jointly with third parties other
than their spouses. If the immigrant and the
co‐owner are the co‐mortgagors of
jointly‐owned property, the immigrant should
obtain the mortgagee’s consent for transferring
the immigrant’s share in the property to the
co‐owner or any third party. For more
information about mortgages, see the discussion
on mortgages below. In addition, a transfer of
interest in jointly‐owned property may incur tax
or other consequences under federal and/or state
law.

If a home is owned jointly,

are there any special considerations involved in
selling a home?
foreclosure?

What if there is a risk of
What are the general

considerations involved in transferring a home?
How is a home transferred through a gift?
Moving to Mexico? What is Menage de Casa?

What are the general
considerations involved in selling
a home?
Immigrants in all three general situations should con‐
sider seeking legal advice about selling a home. In
many areas, various organizations provide free legal
services to individuals and families who meet certain
requirements. In New York City, Housing
Conservation Coordinators (www.hcc‐nyc.org); in
Texas http://www.txtenants.org/links.html; in
California
http://portal.hud.gov:80/hudportal/HUD?src=/states/c
alifornia/homeownership/legalaid provide these
services. Immigrants should contact these or similar
organizations and ask if they can benefit from free
legal services related to housing.

As a general matter, “joint tenants” or “tenants
in common” may break a tenancy and transfer
their interests without the consent of all tenants.
Special rules apply to “tenancies by the
entirety,” which is the concurrent ownership
with survivorship by husband and wife. A
tenancy by the entirety cannot be broken by one
*This is not legal advice. Please see “The Importance of
Legal Advice” on page 4.
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party. Both the husband and wife must join on (i.e.,
sign) any document that transfers ownership.

lender’s best interest to work with borrowers to
try to overcome the hardship that a borrower is
facing.

What if there is a risk of foreclosure?

Immigrant borrowers should keep copies of all
mail correspondence with lenders and use only
registered and certified mail. If immigrant
borrowers correspond by telephone, they
should take careful notes of all calls with
lenders. The notes should detail the call’s date
and time, the representative with whom they
spoke, the issues discussed, and any negotiated
resolutions. Before calling, borrowers should
have their current income and expenses
available to provide to the lenders. Borrowers
should explain the efforts that they have made
to reduce their spending and provide a realistic
idea of what they can afford to pay.

Introduction
The slowing economy will cause an increase in actual
or potential foreclosures. Undocumented immigrants
may have a harder time accessing government
foreclosure assistance programs because such
programs are often available only to United States
citizens—but immigrants should still check if they
qualify for any such programs.
There are severe consequences to borrowers who
default on a mortgage. Most obvious is the borrowers
will lose their homes. Also, borrowers will lose
whatever equity they have built up in the home. This
could be a significant amount depending on the
down payment and previous payments made to the
lender.

Borrowers should always offer to make partial
payments as a gesture of good faith. Even if
lenders refuse to accept these partial payments
at the time, borrowers should set aside that
money to help later negotiations with the lender
or a court.

In addition, most foreclosure sales will not equal the
unpaid mortgage balance and borrowers may be
liable for the difference between the foreclosure sales
price received and the mortgage’s outstanding
balance. Further, borrowers could still be liable for
unpaid property taxes. Finally, a foreclosure has
serious adverse effects on a borrower’s credit rating;
making it harder and more expensive for borrowers
to obtain future loans or other forms of credit.
Because of these consequences, borrowers may be
forced into bankruptcy.

Once it is apparent that borrowers will have
trouble making their mortgage payments, they
should contact a housing counseling agency. A
list of HUD‐approved housing counseling
agencies is available at www.hud.gov/offices/
hsg/sfh/hcc/hcs.cfm. These agencies will help
develop strategies for borrowers to keep their
homes and work with lenders.

Some of the general tools described in this chapter will
also be helpful to immigrants facing foreclosure.
Supervised Immigrants and Detained Immigrants who
face an upcoming deportation may want to consider
granting trusted individuals a POA to negotiate with
lenders or pursue one of the alternatives discussed
below.

Borrowers should find out if they are eligible
for assistance programs offered by the federal
government or other foundations. The federal
government homeowner assistance programs
include, among others, the HOPE for
Homeowners and FHA‐Secure (both of which
can be accessed through the HUD website at
www.hud.gov/ foreclosure. Borrowers may be
able to get low interest loans or new mortgages
through these programs. Housing counseling
agencies can help determine eligibility and
guide borrowers through the application
process.

Dealing With Potential Foreclosure
The most important step in preventing foreclosure is
communicating with lenders. Borrowers should speak
with their lenders as soon as they think they will have
trouble meeting their mortgage obligations, preferably
even before a payment is missed. Lenders are much
more willing to assist borrowers when they see the
borrowers’ willingness to make every effort to save
their homes. Because the foreclosure process is costly
and time‐consuming for the lenders, it is often in the
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Alternatives to Foreclosure that may be
Available to Borrowers
There are several alternatives to foreclosure that
borrowers can discuss with lenders. These
alternatives include:
Special forbearance;
Refinance mortgage;
Privately sell house before foreclosures;
“Short sale” of the home to the lender; and
Turn over house deed to lender.
Through a special forbearance, borrowers may be
able to negotiate with lenders for a temporary
reduction or suspension of mortgage payments. This
is usually available if borrowers can show that the
hardship is temporary (such as a layoff or injury)
and will end soon. Other possibilities would be to
refinance your mortgage to a longer term, seek a
lower interest rate or modify other terms that could
lower your monthly payments to an affordable level.
Another possibility for avoiding foreclosure would
be to sell the house privately before lenders
foreclose on the property. Such a sale will usually
get a higher sales price than the foreclosure
auction. This is because buyers will probably be
unaware that the seller has to sell the house. At a
foreclosure sale, it is clear the house must be sold
and thus the selling price is lower. The private sale
is a way for borrowers to possibly avoid deficiency
judgments or get back some of the equity that they
have built up in the home.
Immigrants facing foreclosure may also consider
negotiating a “short sale” of the home with the
lender. A “short sale” is a transaction where the
lender agrees to accept the proceeds of a sale in full
satisfaction of the mortgage even if the proceeds
are less than the amount that is owed. Similarly,
borrowers could ask the lenders to accept the
property deed in full satisfaction of the mortgage
and instead of foreclosure. In both alternatives, the
borrowers lose the house and any equity they had
in it, but they can walk away from the situation and
avoid deficiency judgments. Tax consequences
should also be considered when thinking about a
short sale or deed in lieu of foreclosure. Both
alternatives could result in discharge of
indebtedness income to the borrower, which may
result in federal tax liability on the amount of debt
that the lenders forgive.

What are the general
considerations involved in
transferring a home?
The immigrants should understand that transferring
a house is a complicated process. The following four
basic steps are required to transfer a home: (1)
executing a deed, (2) investigating deed warranties,
(3) preparing tax forms, (4) resolving mortgage
issues, and (5) transferring utilities, insurance, and
other services. Also, it requires compliance with
rules, regulations, and laws of the city, county, state,
the federal government, and of their home country.
Finally, immigrants should remember that they will
have no legal rights to any of the properties once
they are in the name of the recipients.
Immigrants in all three general situations should
consider seeking legal advice about transferring a
home. In many areas, various organizations provide
free legal services to individuals and families who
meet certain criteria. In New York City, for example,
Housing Conservation Coordinators
(www.hcc‐nyc.org) provide these services.
Immigrants facing deportation should contact these
or similar organizations and ask if they can benefit
from free legal services related to housing.

How is a home transferred
through a gift?
Immigrants’ decisions about whether to gift a home
to someone require serious consideration.
Immigrants facing deportation should be especially
aware that gifting a home results in significant
consequences both for the immigrant gifting the
house and for the recipient of the gift.
The follow basic steps, noted above, are required
when gifting a home:
1. Executing a Deed
A deed is a document that records proof of
ownership of real property. Immigrants facing
deportation can transfer ownership of real
property, such as a house, to other persons by
executing and recording new deeds in the
recipients’ names. If the real property’s deed is
in both the immigrant’s and their spouse’s
names, and the immigrant wants to transfer the
home to the spouse, the immigrant will still
have to execute a new deed in their spouse’s
name only. For example, if the spouse will stay
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in the United States after the immigrant returns
to their home country, then the immigrant may
want the real property’s deed to only be in the
spouse’s name. Immigrants should contact
their city or county registrar’s or clerk’s offices
and a title company about the required content
and form of the new deeds. In addition, the
immigrants should ask the organizations if
there is any other paperwork that must be filed
with the new deeds. Before the deeds can be
recorded, the immigrants must pay their
counties’ recording or filing fees, which vary by
county. The immigrants also must comply with
laws governing the delivery of the deeds to the
recipients.

recipients, the immigrants’ state will probably
require them to fill out a state income tax filing
form. In addition, local counties and cities may
charge an additional tax. In some states, such as
New Jersey, the immigrants must fill out
residency certification agreements to determine
whether the immigrants have to fill out a state
income tax filing form.
4. Resolving Mortgage Issues
An aspect to consider when gifting real
property, such as a house, is the mortgage
financing the immigrants may have on the
property. Typically, a mortgage or deed of trust
includes a provision detailing whether another
person may take on (i.e., assume) the mortgage.
Many mortgages state that the borrower is in
default if the borrower transfers ownership of
the real property without the lender’s consent.
This default allows the lender to accelerate the
mortgage and make the entire mortgage
balance due immediately. Other mortgages
simply prohibit transferring a mortgage to a
third party.

2. Investigating Deed Warranties
The immigrants should also ask what
“warranties” are contained in the deeds. That
is, the deeds will contain promises,
assurances, or guarantees (known as
“warranties”). The immigrants should verify
that they can make those guarantees to the
recipients. Deeds have different names
depending on what warranties they contain.
For instance, grant deeds guarantee that
another person does not have title to a house
and the real property is not, except as stated in
the deed, encumbered in any way.
Warranty deeds guarantee that the
immigrants have good title to the real
properties and, if the immigrants are wrong,
they promise to pay for not satisfying the
guarantee. If the immigrants can choose the
type of deed to grant, the immigrants may
want to grant quitclaim deeds. Quitclaim
deeds provide no warranties and merely
promise that the immigrants are transferring
whatever interests they have in the real
property. Thus a quitclaim deed may be the
best option for the immigrant since it does not
provide any warranties and thus limits
immigrants’ liability regarding the deed
transfer.
3. Preparing Tax Forms
The immigrants will be subject to a tax for the
transfers of real property, unless an exemption
exists or their state does not tax real property
transfers. Even though they are gifting their
real property and not receiving money from the

Immigrants should contact their mortgage
providers to determine whether their
mortgages are transferable (i.e., assumable),
and, if so, what forms must be completed to
transfer their mortgages. Once the immigrants
complete the forms, the mortgage providers
will decide whether to permit a transfer of the
mortgages based on whether the potential
recipients would ordinarily qualify for a mort‐
gage.
If they successfully transfer the mortgages to
the recipients, the immigrants may have to
record forms for the transfer of the mortgages
in their county or city and pay fees associated
with the transfer. Alternatively, if the
immigrants pay off their mortgages before the
transfers, the lenders will need to record
mortgage satisfaction forms.
5. Transferring Utilities, Insurance, and Other
Services
After the immigrants transfer their homes, they
should take the necessary steps to put the
utility bills, insurance, and other services and
liabilities in the recipients’ names.
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Selling or dissolving a business may pose many
legal complexities depending on a number of
factors, such as the form of business, whether the
business is jointly owned and the need to address
the tax matters and licenses associated with the
business. This section answers the questions:

What are the characteristics
of a sole proprietorship?
The majority of small businesses begin as sole
proprietorships. There are several advantages of
sole proprietorships. There is relatively little
paperwork that must be filed in order to start
and dissolve a sole proprietorship. As an
additional advantage, all income derived from
the business flows directly to the owner and is
reflected on the owner’s personal tax returns.
The owner also possesses complete control and
autonomy over all business decisions.

What are some common forms of business
organization?

What are the characteristics of a

sole proprietorship?

How should you start a

sole proprietorship?

What are the

considerations when selling or dissolving a sole
proprietorship?

However, there are also several disadvantages
to sole proprietorships. The primary
disadvantage is that sole proprietors face
unlimited personal liability for all debts and
obligations of the business. Moreover, an owner
may face difficulty when attempting to raise
funds for business operations. Because sole
proprietors are personally liable for the assets
and obligations of the entity, they must be
careful to correctly file tax forms associated with
running the business. A sole proprietor may
need to file several tax forms, including but not
limited to:

What are the considerations

when selling a jointly owned business?

What are some common
forms of business
organization?
Both state and federal laws govern businesses, and
there are various forms of business organizations.
For purposes of federal law, the most common
types of business entities are: (1) the sole
proprietorship; (2) the partnership; and (3) the
corporation.

Form 1040 (an Individual Income Tax
Return);

The sole proprietorship is a business run and
owned by one individual, and although the owner
may employ others in the day‐to‐day operations of
the business, the owner faces unlimited liability for
all debts incurred by the business.

Schedule C or Schedule C‐EZ (Profit or
Loss from Business);
Schedule SE (Self‐Employment Tax);
Form 1040‐ES (Estimated Tax for
Individuals);

In a partnership, two or more individuals run and
operate a business, and each partner has unlimited
liability for the debts and obligations of the
partnership. There are three types of partnerships:
the general partnership, limited partnership and
limited liability partnership.

Form 4562 (Depreciation and
Amortization);
Form 8829 (Expenses for Business Use of
Home; and

In contrast, a corporation is a business entity that
has separate legal standing from its owners. The
defining characteristic of a corporation is that it has
limited liability for its owners – specifically, that its
members are not personally liable for the debts and
obligations of the corporation.

Employment tax forms.
To shield him or herself from the legal risks of
sole proprietorships, an owner may wish to
form a corporation.
*This is not legal advice. Please see “The Importance of
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Legal Advice” on page 4.

check with the Secretary of State, County, City, and

How should you start a sole
proprietorship?

Small Business Administration in order to
determine what steps must be taken to dissolve
the business. It is strongly advised that a
business owner also get the help of an attorney
to dissolve the business. Because the sole
proprietorship is not a legally distinct entity
from the owner, the business naturally dissolves
upon the death or retirement of the sole
proprietor.

There is no uniformity in the regulations and filings
governing the sole proprietorship. Rather, the owner
must consult with the Secretary of State, County,
City and Small Business Administration in order to
precisely determine how to successfully start a sole
proprietorship. For instance, under New York,
Delaware, California and Texas law, an Assumed
Name Certificate or Fictitious Name Certificate must
be filed with the relevant county if the sole
proprietor plans to operate under any name other
than his or her own name.

Closing the Business – General Guidelines
When closing a sole proprietorship, the owner
must notify: (1) the Secretary of State; (2) the
County and City Clerk’s office; (3) local and
federal tax authorities; (4) licensing entities and
trade associations; (5) creditors and suppliers;
and (6) customers. Unlike other business enti‐
ties, there is generally no need to officially
register the dissolution of a sole proprietorship.
However, the owner must complete final
orders for customers, notify customers of the
dissolution through the website and/or signs,
pay all of the outstanding bills and debts,
ensure that suppliers are aware that the owner
is no longer in business, sell the existing
equipment and materials, notify insurers of the
closure and notify creditors and debtors of the
impending closing and ask for final bills or
payments. In addition, it is extremely
important for the sole owner to keep careful
records of all transactions prior to the closing
for tax purposes. It is also highly recommended
that the owner set aside a reserve in case of
unexpected taxes or creditors.

The owner should also contact the state government
or a local trade association for advice on which
licenses are required. For instance, for food and
alcohol‐related businesses, states and localities will
likely require owners to obtain licenses in order to
operate. Federal licenses are unnecessary unless the
business is subject to oversight by federal agencies.
The sole proprietor may also need to apply for a
zoning permit and fill out a form for employees
(e.g., in Florida this form is called a “New Hire Re‐
porting Form”). However, generally speaking, no
formation documents are required to be filed for
sole proprietorships.
For tax purposes, an individual must obtain a
federal Employee Identification Number (“EIN”) in
order to conduct the business. An EIN serves as a
marker for the business. A business owner may
apply for a new EIN through several means. Most
easily, an individual can apply for an EIN online at
http://sa2.www4.irs.gov/modiein/individual/index.js
p or by telephone (1‐800‐829‐4933). Alternatively,
the new owner can fill out a Form SS‐4 and either
mail or fax it to the IRS. (The downloadable form
and directions are available at www.irs.gov/pub/irs‐
pdf/fss4.pdf).

A business owner may also wish to sell a sole
proprietorship to another individual. The
process for selling a sole proprietorship may be
complicated and it is recommended that an
owner who wishes to sell the business obtain the
advice of an attorney and business broker. An
owner must first consider the valuation of the
business and must take into account the licenses,
leases and other assets of the business in the
valuation process. As a procedural matter, an
individual who sells a business must reflect the
sale on all tax forms. For federal purposes, the
seller must document the sale on the Form 8594
(Asset Acquisition Statement). In some states,
such as Texas, an individual can dissolve, and a

What are the considerations when
selling or dissolving a sole
proprietorship?
An individual must take into account several
considerations when he or she wishes to sell or
dissolve a sole proprietorship. All states and
localities have different requirements for
terminating sole proprietorships and it is wise to
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new owner can register the business on sales tax
forms. And in Wisconsin, if the business name is
Change of Control
If an individual and others jointly own the
business, the seller, before selling his or her
interest, should determine whether any
contracts related to the business require
notification to anyone upon a “change of con‐
trol.” A “change of control” can occur (but does
not always occur) when a business owner sells
his or her portion of the business. For example,
some contracts require that upon a change of
control, a business owner, before selling his or
her interest, notify the bank that lent money to
the business, the bank that holds the business’s
mortgage, or any entity that gave a license to the
business. If the owner’s contract contains a
“change of control” provision that is triggered
by the sale of his or her interest, then he or she
must abide by the terms of that proviso.

not the new owner’s full legal name, the new owner
must file a “doing business as” application, which is
available online at:
http://www.countyofdane.com/regdeeds/pdf/firmna
meform.pdf
If the owner has a mortgage or lease on the
business property or on equipment used for the
business, he or she should also transfer these to
the new owner. Failure to do so could result in the
individual being responsible for payments or
injuries long after he or she has left the country
and is no longer running the business.

What are the considerations
when selling a jointly owned
business?
Although the vast majority of small businesses are
sole proprietorships, an individual may jointly own
a business with other people. In this case, the
individual or co‐owner should consider the
following issues:
Co-owner’s Right of First Refusal
Before selling his or her interest in the business, a co‐
owner should check to see whether the contract
between the business owners includes a right of first
refusal. In general, a right of first refusal is the right
of a person to buy something before the offer is
made available to others. A right of first refusal is
often stated in a contract between the business
owners. If an individual’s contract with his or her
co‐owners contains a right of first refusal provision,
he or she must offer to sell their shares in the
business to the co‐owners before offering it to
anyone else.
Co‐owner’s Consent or Notification 
Even if the co‐owners do not have, or decide not to
pursue, a right of first refusal, they may still want
to have some control over who gets the individual’s
share of the business. Before selling his or her
interest, an owner should check to see if the
contract between the business owners requires a
seller to get the other co‐owners’ consent or, at a
minimum, requires the seller to tell the co‐owners
about the sale. If provisions like this exist in the
contract, an individual must abide by them.
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In the face of deportation, an immigrant can take
steps to manage outstanding credit card debt.
This section will answer these questions:
What happens to your credit debt after you
leave the country?

What steps should you

card company’s contact numbers and addresses on
their person or in a readily accessible place (e.g., in a
secure email account or with a close friend or
relative). Upon arriving in his or her home country,
the immigrant should contact the credit card
company and, if necessary, send in any payments
that are owed.

take to avoid missing a credit card payment?

What happens to your credit debt
after you leave the country?

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.

Credit card debt exists regardless of where the
immigrant lives. The obligation to repay the debt
does not disappear when a person leaves the
country. If an immigrant misses a credit card
payment, the immigrant will likely incur fines and
penalties on his or her debt. Debt collectors have a
limited time during which they can sue debtors for
nonpayment of credit card bills. Such time limits dif‐
fer by state and are set by each stateʹs statute of
limitations.

What steps should you take to
avoid missing a credit card
payment?
For Supervised Immigrants
Immigrants who have some time before they must
leave the United States should (1) contact each of
their credit card companies, (2) tell each company
about their situation, and (3) provide a forwarding
address in their home country in a letter sent with a
certified return receipt requested. This reduces the
chance that the immigrant will miss a credit card
payment.
For Detained Immigrants
Detained Immigrants may not have enough time
during the transition from one location to another to
inform their credit card companies that they are
leaving. This increases the risk that the immigrant
will miss payments which will likely result in fines
and penalties on his or her debt. An immigrant who
is subject to immediate removal from the United
States may wish to keep a record of his or her credit
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For immigrants who have qualified for benefits in
the past but have since had their legal status
revoked and face deportation, there are steps they
can take to determine their eligibility for United
States social security or Veterans Affairs benefits.
The section, which is only relevant to a small subset
of immigrants facing deportation, addresses both
the legal and practical considerations. This section
will answer these questions:

If immigrants were not lawfully admitted for
permanent residence, but their deportations or
removals were withheld, they can still receive
social security benefits if they fulfill any of the
following:
They are veterans, active duty members of
the United States military or spouses or
dependent children of a veteran or member of
the United States military;
They were lawfully residing in the United
States on August 22, 1996, and are blind or
disabled;

Which immigrants facing deportation may be
eligible for United States social security or
Veterans Affairs benefits?

They were lawfully residing in the United
States and were receiving social security benefits
on August 22, 1996; or

When can qualified

immigrants make benefit claims?

What should

Preparing Immigrants and Supervised Immigrants
do before leaving the United States?

Their deportations or removals were
withheld within the last seven years.

What can

Detained Immigrants do after deportation?

Which immigrants facing
deportation are eligible for United
States social security or Veterans
Affairs benefits?
Only those immigrants who have been classified
“qualified non‐citizens” in the past and qualified
for benefits, but who have since had their legal
status revoked and face deportation, may be
eligible to make claims for United States social
security or Veterans Affairs benefits.

When can qualified immigrants
make benefit claims?
Qualified non‐citizens can be eligible for social
security benefits if they were:
Lawfully admitted for permanent residence;
and
Granted non‐citizen classification within the
last seven years through a withholding of
deportation or removal.

If non‐citizens meet one of these criteria, they are
eligible to receive social security benefits, provided
their noncitizen statuses remain legal and they are
not deported.
If non‐citizens receiving social security benefits are
deported, they cannot receive any benefits for any
month after the Social Security Administration
(SSA) receives notice of their deportation from the
Secretary of the Department of Homeland Security
or the Attorney General, unless they are
subsequently readmitted as lawful permanent
residents.
Dependents of immigrant wage‐earners can
continue to receive benefits if they are United States
citizens, even after the immigrant wage earners
have been removed to their home countries;
however, if the dependents are non‐citizens, they
are not entitled to receive benefits during any
period where they (the dependents) are not present
in the United States.
If the immigrant facing deportation is a dependent
of a wage earner, but the wage earner remains in
the United States, the dependent may continue to
receive benefits after deportation.
*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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Finally, if an immigrant wage earner dies during or
after the month the SSA receives notice of the
immigrant’s deportation or removal, the wage ‐
earner’s dependents cannot receive the standard
lump‐sum death payment based on their earnings,
unless they were subsequently admitted for
permanent residence.
Generally, immigrant veterans are eligible to
receive veterans benefits so long as the veterans are
in the United States legally, served in the United
States military, and received an honorable
discharge. Some additional special benefits apply
to certain World War II veterans who meet special
eligibility requirements.
In 2006, the SSA clarified what veterans who
receive benefits must report to the SSA. Among
other things, veterans must inform the SSA if they
are removed or deported from the United States. If
the veterans are removed or deported, the veterans
can no longer receive veterans’ benefits, unless and
until they are lawfully readmitted to the United
States and granted permanent residence. However,
if veterans are deported, their dependents can
receive benefits if they are United States citizens, or
they are non‐citizens but they remain in the United
States for the entire month for which each benefit is
paid.

means to wire or otherwise transfer the
dependents’ benefits to their home countries, if
necessary.

What can Detained Immigrants do
after deportation?
If Detained Immigrant wage earners are removed
from the United States but their dependents
remain in the United States, their dependents
should confirm to the Detained Immigrants that
they understand that they waive their dependent
benefits if they leave the United States for any
period of time for the duration of the period of
absence.
If Detained Immigrant wage earners are World War
II veterans receiving special benefits, they must
inform the SSA of their deportation/removal.

What should Preparing and
Supervised Immigrants do before
leaving the United States?
If immigrant wage earners, including both
Preparing and Supervised Immigrants, who have
dependents are to be removed (or face the
possibility of future removal) from the United States,
they should take measures to obtain United States
citizenship for their dependents. If their dependents
cannot obtain United States citizenship, the
dependents should understand that if they leave the
United States for any period of time after the wage
earner is deported, the dependents waive their
rights to social security benefits for the period of
absence. If dependents of Preparing and Supervised
Immigrants are deported but the wage‐earners are
not, the wage earners will continue to receive
benefits for the dependents who have been
deported. The wage earners should arrange for the
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Filing taxes and receiving a tax refund (if an
immigrant has overpaid taxes) is a necessary part of
earning income in the United States. Under the
“substantial presence” test, most immigrants are
classified as resident aliens for tax purposes and
must file the standard Form 1040. This section
answers the following questions:
Are you required to file a tax return? Should
you anyway?

Are you a resident alien or

non‐resident alien for tax filing purposes?
What if your spouse is deported and you remain
in the country?

When do you receive your tax

refund if one is owed to you?

What are the

penalties for failure to file tax returns?

Where

can you obtain the necessary forms to file taxes?

Are you required to file a tax
return? Should you anyway?
Even if an individual is not required to file taxes, he
or she may choose to file in order to receive a
refund of any overpaid taxes or to receive tax
credits such as the Earned Income Tax Credit.
A person must file a tax return if his or her income is
above a certain level. The amount varies depending
on filing status, age and the type of income earned.
For example, for 2010, a married couple both under
age 65 generally was not required to file until their
joint income reaches $18,700. However,
self‐employed individuals generally must file a tax
return if their net income from self‐employment was
at least $400. Tax issues are covered by the Internal
Revenue Code (the “Code”) and regulations.
There are no special laws or regulations for
immigrants facing deportation.

Are you a resident or non‐resident
alien for tax filing purposes?
An immigrant that is not a lawful permanent
resident for immigration law purposes may, and
probably often will be, a resident alien for tax
purposes. Section 7701(b) of the Code includes as a
resident alien anyone who maintains a “substantial
presence” in the United States, which requires (i) 31
days of presence in the year in question and (ii) a
weighted rolling average of 183 days of presence
over the present and prior two years (with days
from the present year weighted as one, days from
the prior year weighted one‐third, and days from
the second preceding year weighted one‐sixth).
Thus, immigrants living in the United States full
time are probably considered resident aliens for tax
purposes. Resident aliens are required to file the
normal Form 1040 while they are here, and when
back in their home country, may continue to be
treated as resident aliens as long as the substantial
presence test is satisfied.

What if your spouse is deported
and you remain in the country?
Once the immigrant spouse that was deported fails
the “substantial presence” test and is considered for
tax purposes to be a nonresident alien, the resident
spouse may still file a joint return if the deported
spouse chooses to be treated as a resident alien for
tax purposes. In other words, even though your
spouse is out of the country and no longer a
resident of the United States, the spouse who
remains in the country may choose to file a married
filing joint tax return with the deported spouse.
This may be beneficial to the resident because of the
favorable tax treatment of couples filing jointly.
If a joint return is filed, however, the nonresident
alien spouse must declare his or her worldwide
income on the U.S. tax return.
*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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When do you receive your tax
refund if one is owed to you?
Refunds will not be paid at the time of an
immigrant’s departure. If non‐resident aliens are
owed tax refunds, they must complete Form 1040NR
or Form 1040NR‐EZ at the end of the tax year to
receive their refunds. Immigrants classified as
resident aliens for tax purposes must complete Form
1040. A claim for refund must be made within three
years of the due date of the return, or you lose your
right to that refund.

What are the penalties for failure to
file tax returns?
If an immigrant fails to file tax returns, the
immigrant may be subject to civil and criminal
penalties. While criminal penalties may not be
enforceable on the immigrant once they have left the
United States, civil penalties could potentially be
enforceable on property owned by the immigrant
that is left behind in the United States. There are
different civil penalties for filing late, fraud, paying
the tax late, and accuracy problems. The civil pen‐
alty for filing late is based on the tax not paid by the
due date. The penalty is usually 5% for each month
or part of a month that a return is late, but not more
than 25%. In addition, if the immigrant owes income
tax, the IRS has ten years from the date the tax is
assessed to collect the tax. But if the immigrant fails
to file a tax return, the ten‐year period for collection
does not start running. In this case, the IRS has an
indefinite time period to collect the owed taxes.

Where can you find the necessary
forms to file taxes?
All necessary forms are available on the IRS
website at http://www.irs.gov. On the website, one
can either download the forms and print them or
request the forms to be mailed. Alternatively, one
can call toll free, 1‐800‐829‐3676, to request delivery
of a form. There are also four embassies at which
full‐time IRS staff is stationed: Frankfurt, London,
Paris and Puerto Rico. A deported immigrant can
request the appropriate forms from these locations
as well.
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Immigrants often hold assets in the name of a child
who is a U.S. citizen (“citizen child”) in the hopes
that the citizen child will have a greater ability to
protect the assets under U.S. law. An immigrant
parent may also serve as custodian or trustee over
assets owned by a citizen child. Confronted with
deportation, immigrant families face special issues
in managing these assets held in the name of a
citizen child. This section offers guidance for
managing these issues both when the child is
remaining in the United States and when the child is
leaving with the deported parent. This section
answers the questions:
How does deportation affect your child’s
assets? Should your child seek “emancipation”?
How to protect the following assets for your
child:
▪ Bank accounts
▪ Credit cards
▪ Car
▪ Other expensive property
▪ Land, house, or condo
▪ Government benefits
▪ Child support
▪ Lawsuit settlements
▪ Investments
▪ Inheritance
▪ Education savings plan
▪ Assets held in trusts
If possible, an immigrant should consult an
attorney for specific advice on managing assets
held in a child’s name.

How does deportation affect
your child’s assets?
Generally speaking, minors (children under 18 or 21
years of age, depending on the state) cannot own
property, because they are not old enough to enter
into legal contracts. Property in a minor’s possession
is actually owned by their parent or guardian. The
deportation of a parent can thus disrupt possession

of the child’s assets. Similarly, there are situations
– such as trusts, co‐signed accounts or title
documents, guardianships, or conservatorships –
where an adult has “legal title” to the property
while the minor has “equitable title” to the
property.
This means that the child gets the benefits of the
property but cannot sell or mortgage the property
until the minor becomes a legal adult. If a parent
with “legal title” over a child’s property is
deported, this might also disrupt the child’s
benefits from that property.
To determine if a parent facing deportation should
take action before leaving the United States, it may
be necessary to look at specific state laws and
regulations. Below are examples of property in
which a minor may have “equitable rights” that
need to be protected.

How to protect assets for your child:
Bank accounts
State laws vary on whether a minor can
independently own a bank account, or whether
such an account must be jointly owned with an
adult. If the parent facing deportation is a co‐signer
on a minor’s bank account, he or she should
consider transferring the funds to a different ac‐
count, or have another adult serve as the co‐signer
on the account. The bank will likely have a special
form used to switch co‐signers.
In many instances, bank accounts for minors bear
titles such as “(the adult) as custodian for (the
minor) under the Uniform Transfer to Minors Act
(UTMA) or the Uniform Gift to Minors Act
(UGMA).” Although these accounts have prop‐
erties of trusts, they are not trusts. The bank
account is immediately the property of the minor
and the custodian must automatically turn over the
property to the minor upon reaching adulthood.

This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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another adult or setting up an “equitable UTMA”
Further, since the account is immediately the
property of the minor, the adult may use the
proceeds of the account only for the benefit of the
minor. Most state laws hold that an account under
UGMA must be turned over to the minor when the
minor reaches the age of 18 and an account under
UTMA must be turned over to the minor when the
minor reaches the age of 21. However, the age limit
is a matter of state law, and can vary. The
UTMA/UGMA account, once created, cannot be
“undone” – the account automatically belongs to the
minor. The only issue is the timing, i.e. when the
minor can access the account. There is no right of
“return” once the account is created.
Credit Cards
Generally speaking, U.S. credit card companies do
not issue credit cards to minors as primary account
holders. However, credit card companies will issue
credit cards to minors as additional cardholders on
an adult’s credit card account. Here, the adult is the
primary account holder and is legally responsible
for making all payments for the account. If the
minor is staying behind, the minor should consider
setting up a new credit card account with a different
adult primary account holder.
Car
State laws vary on the age at which a person can
legally own a motor vehicle. Generally, a minor
cannot be the sole owner of a car. Some states allow
minors to register a car at age 16, while others
require a parent or guardian to sign the legal
documents (e.g. the registration or car loan) on
behalf of the minor. Insurance companies may also
dictate when a minor may register a car in order to
qualify for insurance coverage. If a parent facing
deportation is a co‐signer on a minor’s car
registration, car loan, or insurance policy, he or she
may wish to have a different adult serve as the
adult co‐signer.
Other expensive property
A minor may acquire other expensive personal
property, such as jewelry, consumer products or
fine art. Legally, this type of property is owned by
the minor’s parent or guardian. If that parent or
guardian is facing deportation, he or she should
consider legally transferring this property to

or “UGMA transfer” of property to another adult
for the benefit of the minor.
As discussed above, many states have their own
UTMA or UGMA statutes, which allow assets and
property to be held in an adult custodian’s name
for the benefit of a minor, without having to set up
a special trust fund. The assets/property are set
aside for the minor’s benefit. The minor gets full
control of the assets/ property when he or she
reaches the age of 18 or 21 (depending upon the
state). UTMA and UGMA accounts are popular
because they often can be set up without the aid of
an attorney.
Land, house, or condo
Ownership of land, a house, or a condo is governed
by state law. In many states, a minor may own this
property but cannot directly purchase, sell or make
contracts relating to the property. This would
instead have to be done indirectly through a trust,
guardianship or conservatorship. If a parent facing
deportation is the trustee, guardian or conservator
of a minor’s property, he or she should consider
transferring title to another adult for the benefit of
the minor.
Government benefits
Children of immigrant parents may be receiving
benefits, grants, or financial aid from federal, state,
county and local governmental programs.
Eligibility for these programs might be adversely
affected by the deportation of the child’s parent or
guardian. The requirements and regulations for
any such programs should be investigated to
determine if action is necessary to continue re‐
ceiving such benefits after the parent/guardian
leaves the country. In addition, a citizen child
staying behind may qualify for new additional
benefits and assistance, for example through
programs that provide benefits to
“unaccompanied” youths or minors.
Child support
Family courts (dealing with issues such as divorce
and child support) operate separately from
immigration courts (dealing with issues such as
deportation). In most cases, there is little
communication between family and immigration
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courts. Because of this, if a parent facing
deportation is subject to a child support order, the
support order will not automatically be modified
due to the deportation. Therefore, any parent who
owes child support and is facing deportation should
notify the family court that created the child
support. The notification should include a request to
modify that child support order.
If an immigrant parent that is facing deportation has
an order from a family court about where the
children spend their time, it is again very important
to contact the family court. This is especially true
when the parent that may be deported has full time
custody of the children. The court must typically
give permission for the children to leave the
country.
Child support is often still allowed when the
children are not inside the United States. The
amount of support may be adjusted based on the
“cost of living” where the children live, as
determined by the court. If the parent who is paying
child support stops making the payments, the family
court must be petitioned to force that parent to
continue paying. This can be difficult when the
parent receiving the payments has been deported. In
these circumstances, the court should be contacted
by any means available, or an attorney with specific
knowledge in this area should be consulted.
Additionally, numerous countries have reciprocal
child support agreements with the United States.
This means that a parent owing child support in the
U.S. can be pursued even when they live and work
outside of the U.S. This also means that if the
children are living outside the U.S., and receive an
order for support from a non‐U.S. court where the
children live, the order may be enforceable by U.S.
courts. The countries that currently have these
agreements with the U.S. include: Australia, Canada,
Czech Republic, El Salvador, Finland, Hungary, Ire‐
land, Israel, Netherlands, Norway, Poland, Portugal,
Slovak Republic, Switzerland, and The United
Kingdom of Great Britain and Northern Ireland.
Lawsuit settlements
If a minor is the recipient of property or money from
a legal judgment, a guardian or conservator is
usually appointed to receive and manage those

assets on behalf of the minor. If a parent facing
deportation is the guardian or conservator for these
assets, a new guardian or conservator should be
appointed to assume that role.
Investments
In most states, minors cannot own stocks, bonds,
mutual funds, annuities, life insurance policies,
patents or royalties. These assets would either be
owned by the parent or guardian, or placed into a
UTMA or UGMA account. If a parent facing
deportation owns or controls such assets for the
benefit of a minor, they should consider transfer‐
ring that control before leaving the country.
Inheritance
If a minor receives property or money due to
inheritance, the assets will either be placed in trust
(for the benefit of the minor) or a court may
supervise the administration of the assets. Either
way, if a parent is the trustee or otherwise involved
in the administration of the assets, they should
consider transferring that role to another adult
before the leaving the country.
Education savings plans
Educational savings plans are special types of
assets that are subject to special rules, depending
on the type of plan used. A normal bank account
that has been created for the purpose of savings,
but with no special plan attached, is simply treated
as a normal asset of the parent or guardian. The
following types of plans, however, have very
different treatment:
Education Savings Accounts (ESAs)
A current type of special Education Savings
Account, renamed the Coverdell Education Savings
Account in 2002, is a plan that allows savings for
education expenses with certain tax benefits. The
rules for these types of accounts have changed
several times over the past few years, and are
expected to change again in the near future.
If a parent facing deportation has created one of
these accounts for their dependent child, or a friend
or family member has created one, they should
know that in 2004, this account changed from being
considered an asset of the minor to being
considered an asset of the minor’s parent or
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guardian. The account creator may also have
attached special conditions to the account. Usually
the creator allows funds to be used for family
members other than the specific minor designated at
the creation of the account. This type of account
does not, however, allow the account creator to
maintain control of the funds unless the creator is
the parent or guardian of the designated minor.
For a minor leaving the country with the deported
parent, the account may generally be “liquidated” –
that is, turned to cash – if this is not specifically
prohibited by the account creation conditions. The
funds may be used for non‐educational purposes,
but there may be an associated penalty. A
professional should be consulted to insure that the
rules have not changed and are being followed
appropriately.
For a minor child remaining in the country, care
should be taken to insure that the remaining parent
or guardian is aware of the account. A financial
consultant from the firm hosting the account
should be able to insure a smooth transition of
account control.
529 savings plans
529 savings plans allow tax benefits for parties
designating funds for a minor’s education. In
contrast to the Coverdell ESA, a 529 plan remains in
the control of the party creating the account. Because
of this, the funds may not be considered an asset of
either the minor or the minor’s guardian, and the
funds may become unavailable to the minor
unexpectedly if the controlling party decides to
remove them or change the beneficiary of the 529
plan. If a 529 plan designating the minor exists, a
parent facing deportation or another parent or
guardian may wish to discuss the minor’s future
educational plans with the party who created the
529 savings plan. This may prevent
miscommunication, and will allow the minor to
know if they may rely on the funds in the future in
spite of any changed circumstances.
Assets held in trust
Legal trusts and custodianships can be created for
the benefit of a minor, where the trustee or
custodian controls assets and property for the
benefit of a minor until the terms of the
trust/custodianship require the assets/ property be

turned over to the minor. When assets are held in
the name of a minor (such as a trust account), the
assets are considered the minor’s, even if there is a
different understanding held within the family.
There are additional tax rules for assets held by
minors.
A tax and/or legal professional should be consulted
to insure that appropriate taxes are being paid and
to avoid potential penalties, and to abide by
complex legal requirements for trusts (some of
which are described below).
Court‐created trusts
If no specific trust structure was created when the
assets were originally transferred to the minor, the
courts may become involved in creating a structure
for the assets. For amounts less than a few
thousand dollars, courts will usually not intervene.
The likelihood of intervention grows larger as the
amounts grow larger, but there remains a chance
that courts will not get involved depending on the
specific circumstances.
If courts have become involved, there are
numerous actions they may take, such as:
Creating a guardianship and/or
conservatorship giving control of the assets to
a guardian,
Investing the money with the local county
for return at a later time,
Creating a special blocked account where
withdrawals are allowed only by court order,
or
Allowing the assets to be turned over to a
custodian under the terms of the state’s Uniform
Transfers to Minor’s Act.
If courts have become involved with any of the
above legal structures, and the minor is leaving the
country with the parent, the parent should seek
assistance from the court. This could involve asking
the court directly for assistance, or by creating a
power of attorney as described in the first chapter
of this manual in order to allow another party to
interact with the court. This will help protect the
assets for the benefit of the minor who is leaving or
has already left the country.
If the minor is remaining in the United States,
the court should be notified that a parent or
guardian of the minor is leaving the country. The
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parent may need to execute documents or have the
court make changes to the asset structure before
leaving the country.
When the departing parent is the custodian or trustee
Because court‐supervised trusts can be very
expensive and time consuming, it may be helpful to
create a trust or custodianship for the benefit of the
minor child. For the simplest of these, such as a basic
trust of less than a few thousand dollars, all that
may be required is a receipt for the original transfer
to the minor, along with a statement of the value of
the property. For transfers of property under local
statutes such as UTMA, a form including the
following language may be all that is required:

If the parent facing deportation is the trustee or
custodian of the minor’s property, and the minor is
remaining behind, the parent should have an
alternate custodian named to control and protect the
assets. When an alternate custodian was named in
the original document, the alternate may simply step
into the role of custodian. In California, if the minor
has reached the age of 14, the minor may appoint a
new custodian that is a member of the minor’s
family. Other states may have similar or additional
rules. For other situations, the court may need to
approve the new custodian or trustee, depending on
the assets and the nature of the trust or custodial
property.
If the minor is leaving with the departing parent and
the parent is the trustee of the minor’s property, the
parent should confer with an attorney experienced

in this area before cashing out the assets and taking
them out of the country. The trustee or custodian is
obligated to protect the assets for the minor, and the
specific requirements for protection will vary
depending on the specifics of the original
arrangement. In California, the sale of a minor’s
property under the California Uniform Transfers to
Minors Act must be approved by a court if the
value of the property is over $10,000. The specific
rules of other states may vary.
Protecting the minor’s assets held in trust or custodianship
There are a number of rules in place to protect the
assets of the minor held in trust or custodianship of
which the minor’s parent or guardian should be
aware . For example, in California, the specific role
for a custodian is that “a custodian shall observe
the standard of care that would be observed by a
prudent person dealing with property of another”.
In other words, the custodian must treat the
property like they would treat a friend’s property.
In addition, the custodian can be personally liable
and responsible for losses of the minor’s property,
even if the custodian is not paid to act as custodian.
One way that a determination of losses to the
property occurs is by an accounting. This is one
way for a parent to help protect their children’s
assets, even if they live in different countries. A
minor or a family member of the minor may ask for
an accounting from the custodian or trustee. This
means that the custodian or trustee must provide
documents to allow the minor or the minor’s family
to see what has happened to the minor’s property.
The minor can also usually request this sort of
accounting even after the minor is no longer a
minor, and has received the property, but this sort
of accounting can only be requested for a
reasonable, fairly short amount of time after the
minor receives the property. If the accounting
shows that the custodian or trustee has been
careless or mismanaged the property, the minor’s
trust may be able to collect damages.
Taxes
If the minor’s assets produce an income or a
capital gain over a certain amount, taxes must be
paid. The tax rates change regularly.
In some circumstances a minor will be taxed at the
parent’s or guardian’s tax rate, and in other
circumstances, special exclusions and tax rates
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may apply. Because of these special rules, a tax
specialist should be consulted if the minor’s assets
produce such an income, to make sure that the
appropriate taxes are being paid and to avoid
potential penalties.

Should your child seek
emancipation?
Most states have “emancipation” statutes for minors
over a certain age (often 16), which allow minors to
petition the court for an “order of emancipation.”
This allows a minor to be treated as an adult for
some legal purposes. An order of emancipation
allows a minor to fully own all property and to enter
into legally‐binding contracts. In order to be
emancipated, the minor will need to show the court
that he or she is sufficiently mature to handle his or
her own financial and health‐related affairs. If a
parent facing deportation has a minor child who is
staying behind in the U.S., and that minor could
qualify for emancipation, this legal avenue should
be considered.
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In the face of deportation, an immigrant may face
wrenching decisions about child custody. This
section outlines the basic custody issues facing
immigrant parents and offers guidance on
protecting parental rights before, during, and after
deportation. This section answers the questions:
What are the different kinds of child custody?
Who can seek custody and how does a court
determine it?

What is a Temporary Guardian and

how can they care for your child?

What should

you do if your child is placed in foster care while
you are detained?

How can you bring your child

with you if you are deported?

How can you

change custody of your child after you are
deported?

What if you want your child to stay in

the U.S. after you are deported?

What barriers

might you, as an immigrant family, face in the
court?

What important legal documents should

you gather?
It is important to note that the information in this
chapter should be used only as a starting reference
and cannot take the place of legal representation.

What are the different kinds of
child custody?
Child custody is the legal right to care for a child and
make major decisions about that child’s life. Custody
is actually a collection of various legal rights –
physical custody, legal custody, joint custody, sole
custody – which are described below. A court will
grant these rights to parents or custodians as the
court determines is appropriate.
A detained or deported immigrant who is already the
legal custodian of a child does not need to seek
custody – instead, that individual needs to determine
how to exercise his or her existing rights as legal
guardian. Exercising these rights can be very difficult
while detained or after deportation. Therefore, it may
be in the individual’s best interest, and the best
interest of the child, to grant temporary legal custody

to a trusted individual to deal with these difficult
situations.
What is the difference between physical custody and
legal custody?
“Physical Custody” is the parent or custodian’s
right to have a child live with him or her. The
person with physical custody may make decisions
about the routine day‐to‐day activities of the child.
“Legal Custody” is the right to make decisions
about the child’s upbringing. A person with legal
custody may make decisions about how to raise
the child, including decisions about schooling,
religion or medical care.
What is the difference between sole custody and
joint custody?
“Sole Custody” is when one parent has all the
custodial rights. This could be sole physical
custody, sole legal custody or both. In a number of
states, courts will not award sole custody to one
parent unless the court deems that the other parent
is “unfit,” meaning the parent is not capable of
caring for the child. Examples of being “unfit”
include a parent’s alcohol or drug dependency or
history of child abuse. Also, even if a court awards
sole physical custody to one parent, it may still
grant visitation rights to the other parent.
“Joint Custody” is an arrangement where both
parents share custodial rights of their child. It may
be joint physical custody, joint legal custody or
both. Courts in some states regularly award joint
legal custody, which means that both parents share
the right to make decisions about a child’s
upbringing.
What is the difference between custody and visitation?
Like custody, “visitation” or “parenting time” is a
legal right that a court can order. Visitation gives a
parent the right to spend a short period of time
with the child. When a court determines visitation
rights, all parents and custodians are bound by the
court’s order. Unlike custody, a person granted
visitation rights does not have the right to make
major decisions about the child’s wellbeing or
upbringing.
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*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.

court. Family members who can initiate a custody
proceeding may include siblings, grandparents,

Once a court grants visitation rights, the visitation
rights can only be changed by a new court order. So,
even if an individual is the sole custodian of a child,
he or she will need to petition the court to change any
existing visitation orders.

aunts, uncles or cousins. When a court orders
custody to a person other than the child’s parent,
the court is granting legal guardianship status to
that person. If a parent objects to another family
member or other person having custody of a child,
a court will grant custody to the non‐parent only if
the court finds that the parents are “unfit.”
Examples of being “unfit” are when a parent has
abused, abandoned or neglected a child.

Some specific examples of visitation rules are as
follows:






California: In California, courts have the
discretion to grant reasonable visitation rights to
anyone who has an interest in a child’s welfare,
provided that it would be in the best interest of
the child. This may include a parent, pursuant to
a custody order. It also may include a child’s
grandparents or, if one of the child’s parents is
deceased, the children, siblings, parents and
grandparents of the deceased parent.

The “best interests of the child” standard
Regardless of who seeks custody of a child, a court
will determine custody (and visitation rights) by
using the “best interests of the child” standard. The
“best interest” of the child will be the most
important factor in the determination of custody. In
determining the best interests of the child the court
will consider:

New York: In addition to provisions for visitation
by parents and grandparents, New York law
contains a procedure for brothers and sisters of
minor children to petition the court for visitation
rights.

The preference of the child, considered in
light of the child’s age and understanding;
the physical, emotional or educational
needs of the child;

Texas: Texas’s visitation statutes are not as broad.
Other than a parent, a grandparent is the only
family member specifically identified as someone
who may petition a court for visitation rights.

The length of time that the child has lived
in a certain environment and the likely effect
a change will have on the child;
The age, sex, background or other relevant
characteristics of the child;

Who can seek custody and how
does a court determine it?
If one parent’s name is the only name on the child’s
birth certificate or if that parent has been granted sole
custody rights in a divorce or other legal proceeding,
then he or she is typically the sole custodian of the
child. However, for example, if a father is not named
on the birth certificate but there has been a court
determination of paternity and/or the father has
always been regularly involved in the child’s life, a
court may determine that the father has equal
custody rights. If both parents are named on the
child’s birth certificate, then they both will be joint
custodians. If a parent is divorced, then child custody
rights are determined in the divorce documents. As
explained below, a court can change these custody
rights under certain circumstances.
The child’s parents, other adult family members or
other adult individuals designated by a child’s
parents may initiate child custody proceedings in

the likelihood of harm that may be
suffered by the child;
The capability and willingness of the parent,
or other person asking for custody, to meet the
child’s needs and to put the child’s needs
before his or her own; and
The moral fitness of the person asking for
custody.
When do courts grant legal guardianship status to
someone other than a child’s parent?
Courts grant legal guardianship status to adults,
usually relatives or family friends, when the child’s
parents cannot or will not take care of their child.
Once the court grants the legal guardianship, the
legal guardian acts as the child’s parent and has the
formal authority to provide for the child’s needs.
When parents are unable to take care of their child, it
may be necessary to grant legal guardianship status
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to another adult for the care of the child for many
reasons, such as:
Some health insurance companies will not
insure a child that is living with a caretaker who is
not the
child’s parent or legal guardian;
Many schools require that a child enroll
through the child’s parent or legal guardian or the
current care giver if the child would be homeless if
not living with the current caregiver (some states
permit the use of a “school affidavit,” which allows
another person to enroll the child in school);
It is difficult to obtain medical care for a child
without the signature of the child’s parent or legal
guardian; and
A child may not obtain a US passport without
the consent of the child’s parent or legal guardian.
Depending on the facts and circumstances regarding
the petition for legal guardianship, it is also possible
to petition a court to change legal guardian status
without showing that such legal guardianship is the
parent’s will. However, courts are unlikely to grant
legal guardian status to a person who is not a child’s
parent without some indication that this
appointment is desired by the child’s parents.
When a non‐parent asks to be appointed as the
child’s legal guardian, it is helpful to have a sworn
affidavit from both parents stating that the parents’
wish to have the person appointed as the legal
guardian of their child. If there is only one parent
listed on the child’s birth certificate, that parent alone
will sign the sworn affidavit. If both parents are on
the child’s birth certificate, or if the parents
previously divorced and were granted joint legal or
physical custody, then both parents should provide
such an affidavit. Without the affidavit from both
parents it is likely that courts would require a
showing of a serious attempt to locate the missing
parent and that obtaining the affidavit would be
practically impossible.
Under most state laws, a request for custody made
by someone who is not the child’s parent must be
filed in the child’s “home state.” The “home state”
is the state where the child lived for at least six
consecutive months before the child custody
proceeding. If the non‐parent seeking custody lives
in the same state as the child, the request for custody
can be filed in the county where he or she lives or

where the child resides.

When will a court determine
custody or guardianship?
The time it takes, from start to finish, for a court to
determine custody or guardianship is highly
variable and may take anywhere from several
months to over a year. Many factors will affect the
amount of time a custody or guardianship case will
take before the court makes its final decision. These
factors include, among other things, whether the
custody or guardianship petition is contested, the
specific procedure for determining custody or
guardianship in the jurisdiction and how busy the
court is.
Each state has a specific procedure for petitioning a
court to have a legal guardian appointed for a minor
child. Generally, these procedures are described in
detail in the state’s domestic/family relations
statutes or in the state’s probate statutes. The person
interested in becoming guardian must file a petition
with the appropriate court. Then, the court will set a
date for a hearing and decide whether it would be in
the best interest of the child to have this person
appointed as the child’s legal guardian.
For example, in California, a relative or other person
may file a court petition for the appointment of a
guardian of the person and/or property of a minor.
The petition must include certain information about
the child and the proposed guardian, which is listed
in detail in the California Probate Code, Section
1510. After the petition is filed, the court will
schedule a hearing. In addition, at least 15 days
before the hearing, the court will give notice of the
hearing to all interested persons (typically the
child’s relatives or other individuals interested in the
child’s welfare). Once a guardian has been
appointed, the guardian may begin to take care of
the child and will be required to file an annual status
report with the court. The status report includes
such information as where the child is living and
attending school.
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state‐to‐state basis. (More information about this is in
the piece on important legal documents section at the
end of this chapter.)

What is a Temporary Guardian and
how can they care for your child?
If a detained individual is the sole custodian of a
child, or if the non‐detained custodian is also unable
to care for the child, he or she should consider
appointing a “temporary” guardian to temporarily
care for the child. The person appointed as a
temporary guardian should be a person that the
detained individual completely trusts to care for the
child.
An individual may appoint a guardian by filling out
and notarizing a “guardianship election form.”
(There is a sample guardian election form on pg. 88 in
Appendix K) This document authorizes who may
care for the child and make important decisions for
the child, such as:
Decisions about medical and dental care;
Decisions about education and any special
needs; and
Decisions about travel.
For preparing immigrants
This form may also be prepared at any time as a
precautionary measure in the event the parent cannot
care for the child. The person appointed as guardian
in the document will not be considered the guardian
unless something happens to prevent the parent from
caring for the child.

Practically speaking, if an individual is detained
and is the sole custodian of a child, he or she
should ask the deportation officer for release to
care for the child. While such a request may not be
granted, it is worth asking.

What should you do if your
child is placed in foster care
while you are detained?
A few children are voluntarily placed in foster care
but most enter following a report of abuse or neglect
to the local child protective services office.
Following a report, the state agency will investigate
the surrounding circumstances and may take the
child from the home if they believe there is sufficient
evidence of abuse or neglect.
The review process for foster care cases differs from
state to state, but generally cases of children placed
into foster care are reviewed by a court, most likely a
family or juvenile court. The court will notify a
parent of all the hearings.
Foster Care Court Hearings
A parent may participate in the court process and
the court will usually issue a “writ” to bring the
parent to the court if he or she is detained. However,
a parent may not be able to participate in the
hearing if he or she is detained in a different state or
at a federal facility. If the court does not know that
the parent is detained it may not send notice of the
court hearing to the correct place. The hearing will
take place even if the parent does not receive the
notice or is not present for the hearing.

Selecting a temporary guardian for the child in the
event of an unforeseen circumstance does not put the
parent’s rights at risk. Neither parent will lose any
parental rights as a result of designating a temporary
guardian. A temporary guardian has the authority to
act on the parent’s behalf only when the parent is
unable to act. In addition, at any time a parent may
revoke the temporary guardianship and select
someone else as temporary guardian for the child. To
do this, the parent completes and notarizes a new
guardian election form.

Protecting a Parent’s Rights
A parent needs to make sure that as many people as
possible know where he or she is and how to contact
him or her. A parent should be proactive in
protecting his or her rights by doing the following:

It is important to remember that filling out and
notarizing a guardianship election form is different
from the court custody process described above. A
notarized guardianship election form may or may not
be legally binding. The legal weight given to a
notarized guardianship form is determined on a

Inform the caseworker assigned to you and
your child on behalf of the court that you are
detained. Provide your alien number, the name
of your deportation officer, the location of where
you are being detained and a phone number to
make sure you receive notices about court
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hearings. If you miss a hearing, the court will
make a decision about your child without you
being there to tell the court your wishes.
If you cannot afford a lawyer to represent you in
the court hearings, you can request that a lawyer be
provided for you. To request a lawyer, you will
have to fill out forms provided by the court. Also,
be prepared to show the court proof of your income
and any property you may own. You can also talk
to non profit legal aid providers. There are many
local providers of legal services that can help you at
no cost. To find these providers, look in the phone
book under “legal aid” for providers in your area.
If your native language is not English, request to
be provided with an interpreter at your hearing.
You will be able to inform the court of your wishes
better if you are able to speak freely.
Tell your deportation officer and the
immigration judge that your child is in foster care
and your wishes for how your child should be
cared for if you are deported. They may or may not
be able to help you, but it is best that they are
aware of the situation and that it is documented in
the court record
Tell your immigration attorney that your child
has been placed in foster care. Again, if you
cannot afford an immigration attorney, you
should look for a legal aid provider in your area.
Contact your consulate. Your consulate may be
able to provide you with information or possibly
advocate on your behalf.

How can you bring your child with
you if you are deported?
If a parent is in detention and wishes to bring a child
with him or her after deportation, he or she should
make sure the deportation officer and immigration
judge know this. A parent’s ability to bring a child
with him or her depends on many factors.
An immigrant facing deportation should do the
following to protect parental rights:
Foster Care
If your child is in foster care, read the section above
about foster care. Make sure that the family court
judge, your case worker, your child’s case worker and
any other official or attorney involved in the case

knows that you wish to bring your child with you
upon deportation. You should ask to be reunited with
your child at the airport before leaving the country.
Custody
If you share custody of your child with another
person or if you have visitation rights but do not
have custody of your child, your ability to bring
your child with you upon deportation will depend
on either an agreement with the other parent or
guardian or winning a custody modification petition
in court while you are in detention. Each case
depends greatly upon the specific facts involved,
and you should contact a family law attorney to help
you with this.
Children Traveling on Airlines
Special documentation may be necessary for a minor
child traveling with only one custodial parent. You
should contact the airline for details on what may be
needed to travel with your child. It is likely that you
must show either: (i) the child’s birth certificate
showing that you are the sole custodian, (ii) a court
order showing that you are sole custodian, or (iii) a
notarized letter of permission from the child’s other
parent. Similarly, if your child will be traveling with
a guardian, that guardian will likely need to show
either: (i) a court order granting that person legal
guardianship or (ii) a notarized letter giving your
permission for the guardian to travel with your
child. In addition, if you are traveling internation‐
ally, you will need to show the child’s passport.
Whether a child is allowed to travel alone depends
on the child’s age and the airline. Under no
circumstance can a child under the age of five travel
alone. For children between the ages of five and
eighteen, contact the airline for details on the
airline’s rules regarding child passengers. It is likely
that the child will be able to fly alone only on certain
flights, under certain circumstances and only with a
notarized letter from the child’s legal custodian.
Special Considerations
If your child was born in the U.S., make sure he or
she has important documents like a birth
certificate, social security card and passport before
he or she leaves the country.
Instructions on how to obtain a birth certificate
can be found at:
http://www.cdc.gov/nchs/howto/w2w/w2welcom.ht
m
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Social security card applications can be found at:
www.ssa.gov/online/ss‐5.pdf
How to get a U.S Passport for a child
If the child was born in the United States, a parent
can apply for a U.S. passport for the child. In
general, the
U.S. Passport Office is strict about who may and may
not get passports for minor children. The passport
application for a minor child must be submitted at a
U.S. Post Office by both parents of the minor child.
The only exceptions are: (i) if there is only one parent
named on the child’s birth certificate, (ii) if there is a
court order granting sole legal and physical custody
to one parent, (iii) if the parent has a special notarized
letter, called a “Notarized Statement of Consent or
Special Circumstances” (DS‐3053), from the other
parent who consents to getting a passport for the
child, (iv) if one of the child’s parents has died, or (v)
if there is a court order naming a legal guardian for
the child.
A passport application can be found at:
http://travel.state.gov/passport/get/minors/
minors_834.html
A parent will be asked to present proof that the child
is a U.S. citizen, which can be shown by presenting
the child’s U.S. birth certificate. The parent will also
be asked to present proof that he or she is the
custodian of the child. The parent can do this by
presenting the child’s birth certificate or with a court
custody order that states that the parent is the sole
custodian. If one parent has died, the surviving
parent may present the death certificate to show that
he or she is now the sole custodian of the child. The
surviving parent will also be asked to provide his or
her own valid picture identification.
Since a detained parent will not be able to apply for
that passport in person as required, he or she must
complete the DS‐3053 and have the document
notarized.
This can be found online at
http://travel.state.gov/passport/forms/ds3053/ds3053_
846.html If the parent does not have an attorney he or
she should be able to request a notary in detention.
The child should go with the non detained parent to
apply for the passport in person with the Notarized
Statement of Consent or Special Circumstances.
If a detained parent does not have sole custody of the

child, and the child’s non‐detained parent is
unavailable, the non‐detained parent must also fill
out the DS‐3053. The detained parent does not have
sole custody of the child when the non‐detained
parent is named on the child’s birth certificate or was
granted legal or physical custody by a court order.

How to get a non-U.S. passport for a child
If a child is not a U.S. citizen and does not have a
passport, the parent must contact the consulate of the
country where the child is a citizen to determine how
to apply for a passport for the child.

How can you change custody of
your child after you are deported?
If a deported parent is the legal custodian of a child it
may be helpful for that parent to grant legal
guardianship status to a trusted friend or relative.
There is information about how to grant temporary
guardianship in the section above on “What is a
Temporary Guardian?” Depending on the weight the
child’s home state gives to a notarized temporary
guardianship form, the temporary guardian may
have to petition a court for an order of guardianship
in order to act as legal guardian of the child.
Once this trusted friend or relative is the legal
guardian of the child in the U.S., he or she will be
able to obtain all of the documentation necessary to
help the child travel out of the country and meet the
parent. If a parent wants to change a custody order
after deportation, he or she will need to go through
the U.S. court system. If both parents are outside of
the United States, someone inside the country could
petition to be appointed as guardian, and the absent
parent(s) could consent. If only one parent is outside
of the United States and is agreeable to the other
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parent having custody, that parent could file a
modification action to which the absent parent could
consent from outside of the United States.

What if you want your child to stay
in the U.S. after you are deported?
If a parent wants a child to stay in the U.S., it is
important that the parent complete a notarized
guardianship form. Minor children need legal
guardians to make decisions on matters such as
medical care, education and travel decisions. There is
more information about this in the section above on
“What is a Temporary Guardian?”

What barriers might you, as an
immigrant family, face in the
court?

there are organizations that focus specifically on legal
issues for immigrants. If an immigrant is unable to pay
for a lawyer it is possible to find an attorney or
representative through these organizations, either
through direct representation or through a referral.
Typically, it is not a legal requirement for a parent to
have a lawyer during a family court proceeding, but it
is strongly recommended that an immigrant parent
work with a lawyer if possible.
Some examples of free legal service providers who
represent any individual regardless of immigration
status are:
New York
Legal Services NYC
Several offices throughout Manhattan, Brooklyn, Bronx,
Queens, and Staten Island
(212) 431‐7200
www.legalservicesnyc.org

Lack of interpretation and/or translation ‐ How to
find an interpreter and/or a translator
In some cases, one of the greatest challenges in
ensuring the proper care of a child is effective
communication with authorities. If a parent does not
speak English, it is important to find someone to
interpret for them and/or translate documents. If the
parent is having difficulty finding someone to
interpret and/or translate, it may be possible to find
an interpreter/translator through a community
organization that provides outreach to immigrants or
possibly through the parent’s church.

California
Legal Aid Foundation of Los Angeles
Several offices throughout the Los Angeles area
800‐399‐4529
www.lafla.org

An immigrant preparing for what he or she may face
in immigration or family court should consider
making these contacts now to know whom to contact
for interpretation or if translation assistance is
needed.

Los Angeles Center for Law & Justice
1241 S. Soto Street, Suite 102 Los Angeles, CA
90023 323‐980‐3500
www.laclj.org

Some states will provide interpretation and
translation services for parents who are dealing with
child services or the court system. For example, in
New York City, an immigrant dealing with the
Administration of Children’s Services or any related
office or facility will be provided free language
assistance.
Also, if an immigrant appears in court he or she has the
right to an interpreter provided by the Office of Court
Interpreting Services.

New York Legal Assistance Group Several intake
cites throughout Manhattan, Brooklyn, Bronx,
Queens, Staten Island and Long Island
(212) 613‐5000
www.nylag.org

Texas
http://www.justice.gov/eoir/probono/freelglchtTX.htm
Florida
http://www.cahr.fsu.edu/pdf/2011‐
Feb%20Statewide%20directory%20for%20immigration%20leg
al%20service%20providers.pdf

Unfavorable immigrant policies in legal services
and custody hearings
Immigrants may face barriers in obtaining access to
legal and other assistance in some areas of the
How to find legal service providers or other family
country.
For example, some legal service providers
law advocates
clearly
state
on their websites and in their
In every state there are organizations that provide free
legal services to low‐income individuals. In some cities promotional materials that they will not help
undocumented immigrants due to federal regulatory
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requirements. However, in some cases, there are
exceptions for immigrants who are victims of
domestic violence. Accordingly, in approaching a
legal service provider, an immigrant should ask
whether they require proof of legal residence.
In addition, immigration status may be taken into ac‐
count when a court is considering the best interests of
a child. It is possible that a court will consider a
potential guardian’s undocumented immigration
status as a factor against the child’s best interests and
may refuse to grant custody to that individual. An
immigrant parent should be mindful of this problem
when determining whom to name as the child’s
guardian in a guardian designation form, as
discussed above, or in a will, as discussed below.

What important legal documents
should you gather?
It is important to be organized and know where to
find all legal documents relevant to the care of a
child. Several of these documents are discussed
below. A parent should keep these documents and
any other important papers in a safe place. The
parent should also inform someone elsewhere to find
the documents in case the parent is detained or
otherwise unable to care for the child.
Child’s birth certificate, social security card and
passport
If a child was born in the United States, he or she
should have a U.S. birth certificate and a social
security card. These are very important
documents and should be kept together in a safe
location. In addition, if a parent has obtained a
U.S. passport, or any other passport for the child,
it should be kept with the birth certificate and so‐
cial security card. If a parent has not obtained a
passport for the child, he or she should do so
now. The child will need the passport to visit the
parent in the home country if the parent is
deported and chooses to have the child remain in
the United States.
Current custody orders and/or agreements
If the detained parent is divorced from the
non‐detained parent, it is likely that there is already a
child custody agreement in place. This agreement,
and any court orders regarding custody, should be
kept with the child’s birth certificate, social security
card, and passport. It is especially important to

maintain these records if the non‐detained parent
was abusive to the child or was otherwise determined
unfit to care for the child. A parent should ensure
that all relevant information is provided to the court
in case a temporary or permanent guardian must be
appointed for the child. A parent should ensure that
all relevant information is provided to the court in
case a temporary or permanent guardian must be
appointed for the child.
Designation of temporary guardian
As discussed above, a parent may sign a form that
names someone to serve as the temporary guardian
of the child if the parent is unable to care for the
child. If a parent signs this form, he or she should
keep the original with the other important papers.
The parent should also give a copy of the form to the
person named in the document as the temporary
guardian. This person also should know where to
find the original document in case something
happens to the parent.
A court is not required to honor the temporary
guardian form if it becomes necessary to appoint a
permanent guardian for the child. Although the
temporary guardian form is one factor the court will
consider, the court’s final decision will be based on
the child’s best interests. Accordingly, a parent
should think carefully about whom to name as
guardian in the document. Selecting someone a court
will consider fit to care for the child will increase the
chances that the court will follow the parent’s re‐
quest.
In some states, it is possible to place the designation
of guardian on file with the court. For example, in
Florida, parents may sign a written statement in
which they name a “preneed” guardian for their
child. The parents then file the statement with the
court for the county in which they reside.
If something happens to the parents and the child
needs a guardian, the court will pull the parents’
statement from the court’s files and consider it in the
guardianship proceeding. The parents’ statement is
considered a “rebuttable presumption” that the
person named in the statement should be the
guardian. This means that the court will appoint that
person as guardian unless the court determines that
the person is not qualified to be the guardian.
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Last Will and Testament with provision naming a
guardian
Although the focus of this chapter has been on child
custody issues arising during a deportation
proceeding, it is also extremely important that a
parent plan for the care of a child upon the parent’s
death. This is essential if the non‐detained parent is
not alive or has no custody rights.
In a Last Will and Testament, an individual says who
should receive his or her property upon death. A Last
Will and Testament should also name someone to
care for any minor children upon the parent’s death.
If an individual is married and shares physical
custody with a spouse, the guardian named in the
will does not take care of the children until both
spouses have died. Alternatively, if an individual is
the sole custodian the guardian will take care of the
children as soon as the individual passes away.
After the parent’s death, the person named as
guardian in the will must petition the appropriate
court to be formally appointed as guardian. The will
is a guide for the court as it decides who should be
appointed as the child’s guardian. However, the
court’s final decision will be based on the best
interests of the child.
The requirements for a valid will vary on a
state‐by‐state basis; therefore, it is advisable to
consult with a lawyer to make sure that the document
is prepared properly. Many free legal clinics provide
this service.
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401 Prob.)
NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING. THEY ARE
EXPLAINED IN THE UNIFORM STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORNIA
PROBATE CODE SECTIONS 4400 Prob. ‐ 4465 Prob.).
IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS, OBTAIN
COMPETENT LEGAL ADVICE. THIS DOCUMENT DOES NOT AUTHORIZE
ANYONE TO MAKE MEDICAL AND OTHER HEALTH‐CARE DECISIONS FOR
YOU. YOU MAY REVOKE HIS POWER OF ATTORNEY IF YOU LATER WISH
TO DO SO.
I, ______________________________________________________________
(your name and address) appoint
________________________________________________________________
________________________________________________________________
(name and address of the person appointed, or of each person appointed if you
want to designate more than one) as my agent (attorney‐in‐fact) to act for me in
any lawful way with respect to the following initialed subjects:
TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT
OF (N) AND IGNORE THE LINES IN FRONT OF THE OTHER POWERS.
TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING
POWERS, INITIAL THE LINE IN FRONT OF EACH POWER YOU ARE
GRANTING.
TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU
MAY BUT NEED NOT, CROSS OUT EACH POWER WITHHELD.
INITIAL
______ (A) Real property transactions.
______ (B) Tangible personal property transactions.
______ (C) Stock and bond transactions.
______ (D) Commodity and option transactions.
______ (E) Banking and other financial institution transactions.
______ (F) Business operating transactions.
______ (G) Insurance and annuity transactions.
______ (H) Estate, trust, and other beneficiary transactions.
______ (I) Claims and litigation.
______ (J) Personal and family maintenance. ______ (K) Benefits from social security, medicare,
medicaid, or other
governmental programs, or civil or military service.
______ (L) Retirement plan transactions.
______ (M) Tax matters.
______ (N) ALL OF THE POWERS LISTED ABOVE. YOU NEED NOT INITIAL
ANY OTHER LINES IF YOU INITIAL LINE (N).
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SPECIAL INSTRUCTIONS:
ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS
LIMITING OR EXTENDING THE POWERS GRANTED TO YOUR AGENT.
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY
IS
EFFECTIVE IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.
This power of attorney will continue to be effective even though I become
incapacitated.
STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER
OF ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.
EXERCISE OF POWER OF ATTORNEY WHERE MORE THAN ONE AGENT
DESIGNATED.
If I have designated more than one agent, the agents are to act.
________________________________________________________________
IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH
AGENT TO BE ABLE TO ACT ALONE WITHOUT THE OTHER AGENT
JOINING, WRITE THE WORD ʺSEPARATELYʺ IN THE BLANK SPACE ABOVE.
IF YOU DO NOT INSERT ANY WORD IN THE BLANK SPACE, OR IF YOU
INSERT THE WORD ʺJOINTLYʺ, THEN ALL OF YOUR AGENTS MUST ACT
OR SIGN TOGETHER.
I agree that any third party who receives a copy of this document may act under
it. Revocation of the power of attorney is not effective as to a third party until the
third party has actual knowledge of the revocation. I agree to indemnify the third party for any claims that
arise against the third party because of reliance on this
power of attorney.
Signed this ____ day of ________________, 20___.
_________________________________________
(your signature)
CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
STATE OF CALIFORNIA
)
COUNTY OF ________________ )
On __________________ before me,
________________________________________________________________
__________ (here insert name and title of the officer), personally appeared
________________________________________________________________
________________________________________________________________
________________________________________________________________
__________, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and
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acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.
WITNESS my hand and official seal.
_______________________________
(Seal)
Signature ACKNOWLEDGMENT OF AGENT
BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT
ASSUMES THE FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN
AGENT.
________________________________________________
[Typed or Printed Name of Agent]
________________________________________________
[Signature of Agent]
PREPARATION STATEMENT
This document was prepared by the following individual:
________________________________________________
[Typed or Printed Name]
________________________________________________
[Signature]
There are no representations or warranty, express or implied, as to the fitness of this form for any specific
use or purpose. If you have
any question, it is always best to consult a qualified attorney before using this or any legal document.
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POWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

(a)

CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document. As the

“principal,” you give the person whom you choose (your “agent”) authority to spend your money and sell
or dispose of your property during your lifetime without telling you. You do not lose your authority to act
even though you have given your agent similar authority.
When your agent exercises this authority, he or she must act according to any instructions you
have provided or, where there are no specific instructions, in your best interest. “Important Information for
the Agent” at the end of this document describes your agent’s responsibilities.
Your agent can act on your behalf only after signing the Power of Attorney before a notary public.
You can request information from your agent at any time. If you are revoking a prior Power of
Attorney, you should provide written notice of the revocation to your prior agent(s) and to any third parties
who may have acted upon it, including the financial institutions where your accounts are located.
You can revoke or terminate your Power of Attorney at any time for any reason as long as you are of
sound mind. If you are no longer of sound mind, a court can remove an agent for acting improperly.
Your agent cannot make health care decisions for you. You may execute a “Health Care Proxy” to
do this.
The law governing Powers of Attorney is contained in the New York General Obligations Law,
Article 5, Title 15. This law is available at a law library, or online through the New York State Senate or
Assembly websites, www.senate.state.ny.us or www.assembly.state.ny.us.
If there is anything about this document that you do not understand, you should ask a lawyer of
your own choosing to explain it to you.
(b)

DESIGNATION OF AGENT(S):
I, _____________________________
(name of principal)

_____________________________________
(address of principal)
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hereby appoint:
_______________________________

_____________________________________

(name of agent)

(address of agent)

_______________________________

_____________________________________

(name of second agent)

(address of second agent)

as my agent(s).
If you designate more than one agent above, they must act together unless you initial the statement below.
(

(c)

) My agents may act SEPARATELY.

DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL)
If any agent designated above is unable or unwilling to serve, I appoint as my successor agent(s):

_________________________

_____________________________________

(name of successor agent)

(address of successor agent)

________________________

_____________________________________

(name of second successor agent),

(address of second successor agent)

Successor agents designated above must act together unless you initial the statement below.
(

) My successor agents may act SEPARATELY.
You may provide for specific succession rules in this section. Insert specific succession provisions here:

(d)

This POWER OF ATTORNEY shall not be affected by my subsequent incapacity unless I have stated
otherwise below, under “Modifications”.

(e)

This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previously executed by
me unless I have stated otherwise below, under “Modifications”.
If you do NOT intend to revoke your prior Powers of Attorney, and if you have granted the same

authority in this Power of Attorney as you granted to another agent in a prior Power of Attorney, each
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agent can act separately unless you indicate under “Modifications” that the agents with the same authority
are to act together.
(f)

GRANT OF AUTHORITY:
To grant your agent some or all of the authority below, either
(1)

Initial the bracket at each authority you grant, or

(2)

Write or type the letters for each authority you grant on the blank line at (P), and
initial the bracket at (P). If you initial (P), you do not need to initial the other lines.

I grant authority to my agent(s) with respect to the following subjects as defined in sections 5‐1502A
through 5‐1502N of the New York General Obligations Law:
(

)

(A) real estate transactions;

(

)

(B) chattel and goods transactions;

(

)

(C) bond, share, and commodity transactions;

(

)

(D) banking transactions;

(

)

(E) business operating transactions;

(

)

(F) insurance transactions;

(

)

(G) estate transactions;

(

)

(H) claims and litigation;

(

)

(I) personal and family maintenance: If you grant your agent this authority, it will allow the agent
to make gifts that you customarily have made to individuals, including the agent, and charitable
organizations. The total amount of all such gifts in any one calendar year cannot exceed five
hundred dollars;

(

)

(J) benefits from governmental programs or civil or military service;

(

)

(K) health care billing and payment matters; records, reports, and statements;

(

)

(L) retirement benefit transactions;

(

)

(M) tax matters;

(____)

(N) all other matters;

(

(O) full and unqualified authority to my agent(s) to delegate any or all of the foregoing powers to

)

any person or persons whom my agent(s) select;
(

)

(P) EACH of the matters identified by the following letters: ______________________________.
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You need not initial the other lines if you initial line (P).

(g)

MODIFICATIONS: (OPTIONAL)

In this section, you may make additional provisions, including language to limit or supplement
authority granted to your agent. However, you cannot use this Modifications section to grant your agent
authority to make gifts or changes to interests in your property. If you wish to grant your agent such
authority, you MUST complete the Statutory Gifts Rider.

(h)

CERTAIN GIFT TRANSACTIONS: STATUTORY GIFTS RIDER (OPTIONAL)
In order to authorize your agent to make gifts in excess of an annual total of $500 for all gifts

described in (I) of the grant of authority section of this document (under personal and family
maintenance), you must initial the statement below and execute a Statutory Gifts Rider at the same time as
this instrument. Initialing the statement below by itself does not authorize your agent to make gifts. The
preparation of the Statutory Gifts Rider should be supervised by a lawyer.
(

) (SGR) I grant my agent authority to make gifts in accordance with the terms and conditions of the

Statutory Gifts Rider that supplements this Statutory Power of Attorney.
(i)

DESIGNATION OF MONITOR(S): (OPTIONAL)

If you wish to appoint monitor(s), initial and fill in the section below:
(

) I wish to designate ____________________, whose address(es) is (are) ______________________, as

monitor(s). Upon the request of the monitor(s), my agent(s) must provide the monitor(s) with a copy of the
power of attorney and a record of all transactions done or made on my behalf. Third parties holding
records of such transactions shall provide the records to the monitor(s) upon request.

(j)

COMPENSATION OF AGENT(S): (OPTIONAL)
Your agent is entitled to be reimbursed from your assets for reasonable expenses incurred on your

behalf. If you ALSO wish your agent(s) to be compensated from your assets for services rendered on your
behalf, initial the statement below. If you wish to define ʺreasonable compensationʺ, you may do so above,
under ʺModificationsʺ.
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(
(k)

) My agent(s) shall be entitled to reasonable compensation for services rendered.
ACCEPTANCE BY THIRD PARTIES:
I agree to indemnify the third party for any claims that may arise against the third party because

of reliance on this Power of Attorney. I understand that any termination of this Power of Attorney,
whether the result of my revocation of the Power of Attorney or otherwise, is not effective as to a third
party until the third party has actual notice or knowledge of the termination.
(l)

TERMINATION:
This Power of Attorney continues until I revoke it or it is terminated by my death or other event

described in section 5‐1511 of the General Obligations Law.
Section 5‐1511 of the General Obligations Law describes the manner in which you may revoke
your Power of Attorney, and the events which terminate the Power of Attorney.
(m)

SIGNATURE AND ACKNOWLEDGMENT:
In Witness Whereof I have hereunto signed my name on the ____ day of ____________, 20__
PRINCIPAL signs here: ====>

STATE OF NEW YORK

______________________________________

)
) ss:

COUNTY OF ____________ )

On the ____ day of _________, 20__, before me, the undersigned, personally appeared
_________________________, personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me that
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
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(n)

IMPORTANT INFORMATION FOR THE AGENT:

When you accept the authority granted under this Power of Attorney, a special legal relationship is
created between you and the principal. This relationship imposes on you legal responsibilities that
continue until you resign or the Power of Attorney is terminated or revoked. You must:
(1) act according to any instructions from the principal, or, where there are no instructions, in the
principalʹs best interest;
(2) avoid conflicts that would impair your ability to act in the principalʹs best interest;

(3) keep the principalʹs property separate and distinct from any assets you own or control, unless
otherwise permitted by law;
(4) keep a record or all receipts, payments, and transactions conducted for the principal; and
(5) disclose your identity as an agent whenever you act for the principal by writing or printing the
principalʹs name and signing your own name as ʺagentʺ in either of the following manners:
(Principalʹs Name) by (Your Signature) as Agent, or (your signature) as Agent for (Principalʹs
Name).
You may not use the principalʹs assets to benefit yourself or anyone else or make gifts to yourself or
anyone else unless the principal has specifically granted you that authority in this document, which is
either a Statutory Gifts Rider attached to a Statutory Short Form Power of Attorney or a Non‐Statutory
Power of Attorney. If you have that authority, you must act according to any instructions of the principal
or, where there are no such instructions, in the principalʹs best interest.
You may resign by giving written notice to the principal and to any co‐agent, successor
agent, monitor if one has been named in this document, or the principalʹs guardian if one has
been appointed. If there is anything about this document or your responsibilities that you do
not understand, you should seek legal advice.
Liability of agent: The meaning of the authority given to you is defined in New Yorkʹs
General Obligations Law, Article 5, Title 15. If it is found that you have violated the law or
acted outside the authority granted to you in the Power of Attorney, you may be liable under
the law for your violation.
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(o)

AGENTʹS SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:
It is not required that the principal and the agent(s) sign at the same time, nor that

multiple agents sign at the same time.
I/we, _________________________, have read the foregoing Power of Attorney. I
am/we are the person(s) identified therein as agent(s) for the principal named therein.

I/we acknowledge my/our legal responsibilities.

Agent(s) sign(s) here:

STATE OF NEW YORK

==>

____________________________________________

==>

____________________________________________

)
) ss:

COUNTY OF ___________ )

On the _____ day of ___________, 20__, before me, the undersigned, personally
appeared ____________________, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public

(p) SUCCESSOR AGENT’S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:
It is not required that the principal and the SUCCESSOR agent(s), if any, sign at the
same time, nor that multiple SUCCESSOR agents sign at the same time. Furthermore, successor
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agents can not use this power of attorney unless the agent(s) designated above is/are unable or
unwilling to serve.

I/we, _________________________, have read the foregoing Power of Attorney. I
am/we are the person(s) identified therein as SUCCESSOR agent(s) for the principal named
therein.

Successor Agent(s) sign(s) here:

==>

____________________________________________

==>
____________________________________________
STATE OF NEW YORK

)
) ss:

COUNTY OF ____________ )

On the _____ day of __________, 20___, before me, the undersigned, personally
appeared ___________________, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
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(effective until January 1, 2014)
STATUTORY DURABLE POWER OF ATTORNEY
NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING.
THEY ARE EXPLAINED IN THE DURABLE POWER OF ATTORNEY ACT, CHAPTER XII,
TEXAS PROBATE CODE. IF YOU HAVE ANY QUESTIONS ABOUT THESE POWERS,
OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT DOES NOT AUTHORIZE
ANYONE TO MAKE MEDICAL AND OTHER HEALTH‐CARE DECISIONS FOR YOU. YOU
MAY REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.
I, ____________________________________________ (insert your name and address), appoint
______________________________________________ (insert the name and address of the person
appointed) as my agent (attorney‐infact) to act for me in any lawful way with respect to all of
the following powers except for a power that I have crossed out below.
TO WITHHOLD A POWER, YOU MUST CROSS OUT EACH POWER WITHHELD.
Real property transactions;
Tangible personal property transactions;
Stock and bond transactions;
Commodity and option transactions;
Banking and other financial institution transactions;
Business operating transactions;
Insurance and annuity transactions;
Estate, trust, and other beneficiary transactions;
Claims and litigation;
Personal and family maintenance;
Benefits from social security, Medicare, Medicaid, or other governmental programs or civil or
military service;
Retirement plan transactions;
Tax matters.
IF NO POWER LISTED ABOVE IS CROSSED OUT, THIS DOCUMENT SHALL BE
CONSTRUED AND INTERPRETED AS A GENERAL POWER OF ATTORNEY AND MY
AGENT (ATTORNEY IN FACT) SHALL HAVE THE POWER AND AUTHORITY TO
PERFORM OR UNDERTAKE ANY ACTION I COULD PERFORM OR UNDERTAKE IF I
WERE PERSONALLY PRESENT.
APPENDIX C: TEXAS STATUTORY P
SPECIAL INSTRUCTIONS:
Special instructions applicable to gifts (initial in front of the following sentence to have it apply):
74

I grant my agent (attorney in fact) the power to apply my property to make gifts, except that the
amount of a gift to an individual may not exceed the amount of annual exclusions allowed from
the federal gift tax for the calendar year of the gift.
ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR
EXTENDING THE POWERS GRANTED
TO YOUR AGENT.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS EFFECTIVE
IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.
CHOOSE ONE OF THE FOLLOWING ALTERNATIVES BY CROSSING OUT THE
ALTERNATIVE NOT CHOSEN:
(A) This power of attorney is not affected by my subsequent disability or incapacity.
(B) This power of attorney becomes effective upon my disability or incapacity.
YOU SHOULD CHOOSE ALTERNATIVE (A) IF THIS POWER OF ATTORNEY IS TO
BECOME EFFECTIVE ON THE DATE IT IS EXECUTED.
IF NEITHER (A) NOR (B) IS CROSSED OUT, IT WILL BE ASSUMED THAT YOU CHOSE
ALTERNATIVE (A).
If Alternative (B) is chosen and a definition of my disability or incapacity is not contained in this
power of attorney, I shall be considered disabled or incapacitated for purposes of this power of
attorney if a physician certifies in writing at a date later than the date this power of attorney is
executed that, based on the physicianʹs medical examination of me, I am mentally incapable of
managing my financial affairs. I authorize the physician who examines me for this purpose to
disclose my physical or mental condition to another person for purposes of this power of
attorney. A third party who accepts this power of attorney is fully protected from any action
taken under this power of attorney that is based on the determination made by a physician of
my disability or incapacity.
I agree that any third party who receives a copy of this document may act under it. Revocation
of the durable power of attorney is not effective as to a third party until the third party receives
actual notice of the revocation. I agree to indemnify the third party for any claims that arise
against the third party because of reliance on this power of attorney. If any agent named by me
dies, becomes legally disabled, resigns, or refuses to act, I name the following (each to act alone
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and successively, in the order named) as successor(s) to that agent:
_________________________________________________________.
Signed this ______ day of __________, 20___
______________________________________
(your signature)
State of _______________________
County of ______________________
This document was acknowledged before me on
_______________(date) by _____________________________________________________
(name of principal)
______________________________________
(signature of notarial officer)
(Seal, if any, of notary)
______________________________________
(printed name)
My commission expires: __________
THE ATTORNEY IN FACT OR AGENT, BY ACCEPTING OR ACTING UNDER THE
APPOINTMENT, ASSUMES THE FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF
AN AGENT.
(b) A statutory durable power of attorney is legally sufficient under this chapter if the wording
of the form complies substantially with Subsection (a) of this section, the form is properly
completed, and the signature of the principal is acknowledged.
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(1) Creation of durable power of attorney.‐‐A durable power of attorney is a written power of
attorney by which a principal designates another as the principalʹs attorney in fact. The durable
power of attorney must be in writing, must be executed with the same formalities required for
the conveyance of real property by Florida law, and must contain the words: ʺThis durable
power of attorney is not affected by subsequent incapacity of the principal except as provided
in s. 709.08, Florida Statutesʺ; or similar words that show the principalʹs intent that the authority
conferred is exercisable notwithstanding the principalʹs subsequent incapacity, except as
otherwise provided by this section. The durable power of attorney is exercisable as of the date
of execution; however, if the durable power of attorney is conditioned upon the principalʹs lack
of capacity to manage property as defined in s. 744.102(12)(a), the durable power of attorney is
exercisable upon the delivery of affidavits in paragraphs (4)(c) and (d) to the third party.
(2) Who may serve as attorney in fact.‐‐The attorney in fact must be a natural person who is 18
years of age or older and is of sound mind, or a financial institution, as defined in chapter 655,
with trust powers, having a place of business in this state and authorized to conduct trust
business in this state. A not‐for‐profit corporation, organized for charitable or religious
purposes in this state, which has qualified as a court‐appointed guardian prior to January 1,
1996, and which is a tax‐exempt organization under 26 U.S.C. s. 501(c)(3), may also act as an
attorney in fact. Notwithstanding any contrary clause in the written power of attorney, no
assets of the principal may be used for the benefit of the corporate attorney in fact, or its officers
or directors.
(3) Effect of delegation, revocation, or filing of petition to determine incapacity.‐‐
(a) A durable power of attorney is nondelegable except as permitted in subparagraph (7)(a)1.
(b) The attorney in fact may exercise the authority granted under a durable power of attorney
until the principal dies, revokes the power, or is adjudicated totally or partially incapacitated by
a court of competent jurisdiction, unless the court determines that certain authority granted by
the durable power of attorney is to remain exercisable by the attorney in fact.
(c)1. If any person or entity initiates proceedings in any court of competent jurisdiction to
determine the principalʹs incapacity, the authority granted under the durable power of attorney
is suspended until the petition is dismissed or withdrawn. Notice of the petition must be served
upon all attorneys in fact named in any power of attorney, which is known to the petitioner.
2. If an emergency arises after initiation of proceedings to determine incapacity and before
adjudication regarding the principalʹs capacity, the attorney in fact may petition the court in
which the proceeding is pending for authorization to exercise a power granted under the
durable power of attorney. The petition must set forth the nature of the emergency, the
property or matter involved, and the power to be exercised by the attorney in fact.
3. Notwithstanding the provisions of this section, a proceeding to determine incapacity must
not affect any authority of the attorney in fact to make health care decisions for the principal,
including, but not limited to, those defined in chapter 765, unless otherwise ordered by the
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court. If the principal has executed a health care advance directive designating a health care
surrogate pursuant to chapter 765, the terms of the directive will control if the two documents
are in conflict unless the durable power of attorney is later executed and expressly states
otherwise.
(4) Protection without notice; good faith acts; affidavits.‐‐
(a) Any third party may rely upon the authority granted in a durable power of attorney that is
not conditioned on the principalʹs lack of capacity to manage property until the third party has
received notice as provided in subsection (5). A third party may, but need not, require the
attorney in fact to execute an affidavit pursuant to paragraph (c).
(b) Any third party may rely upon the authority granted in a durable power of attorney that is
conditioned on the principalʹs lack of capacity to manage property as defined in s. 744.102(12)(a)
only after receiving the affidavits provided in paragraphs (c) and (d), and such reliance shall
end when the third party has received notice as provided in subsection (5).
(c) An affidavit executed by the attorney in fact must state where the principal is domiciled, that
the principal is not deceased, and that there has been no revocation, partial or complete
termination by adjudication of incapacity or by the occurrence of an event referenced in the
durable power of attorney, or suspension by initiation of proceedings to determine incapacity
or to appoint a guardian of the durable power of attorney at the time the power of attorney is
exercised. A written affidavit executed by the attorney in fact under this paragraph may, but
need not, be in the following form:
STATE OF ____________
COUNTY OF ____________
Before me, the undersigned authority, personally appeared (attorney in fact) (ʺAffiantʺ), who
swore or affirmed that:
1. Affiant is the attorney in fact named in the Durable Power of Attorney executed by (principal)
(ʺPrincipalʺ) on (date) .
2. This Durable Power of Attorney is currently exercisable by Affiant. The principal is domiciled
in (insert name of state, territory, or foreign country) .
3. To the best of the Affiantʹs knowledge after diligent search and inquiry:
a. The Principal is not deceased; and
b. There has been no revocation, partial or complete termination by adjudication of incapacity
or by the occurrence of an event referenced in the durable power of attorney, or suspension by
initiation of proceedings to determine incapacity or to appoint a guardian.
4. Affiant agrees not to exercise any powers granted by the Durable Power of Attorney if Affiant
attains knowledge that it has been revoked, partially or completely terminated, suspended, or is
no longer valid because of the death or adjudication of incapacity of the Principal.
___________________________________
(Affiant)
Sworn to (or affirmed) and subscribed before me this ____ day of (month) , (year) , by (name of
person making statement)
(Signature of Notary Public‐State of Florida)
(Print, Type, or Stamp Commissioned Name of Notary Public)
Personally Known OR Produced Identification (Type of Identification Produced)
(d) A determination that a principal lacks the capacity to manage property as defined in s.
744.102(12)(a) must be made and evidenced by the affidavit of a physician licensed to practice
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medicine pursuant to chapters 458 and 459 as of the date of the affidavit. A judicial
determination that the principal lacks the capacity to manage property pursuant to chapter 744
is not required prior to the determination by the physician and the execution of the affidavit.
For purposes of this section, the physician executing the affidavit must be the primary physician
who has responsibility for the treatment and care of the principal. The affidavit executed by a
physician must state where the physician is licensed to practice medicine, that the physician is
the primary physician who has responsibility for the treatment and care of the principal, and
that the physician believes that the principal lacks the capacity to manage property as defined in
s. 744.102(12)(a). The affidavit may, but need not, be in the following form:
STATE OF____________
COUNTY OF____________
Before me, the undersigned authority, personally appeared (name of physician) , Affiant, who
swore or affirmed that:
1. Affiant is a physician licensed to practice medicine in (name of state, territory, or foreign
country) .
2. Affiant is the primary physician who has responsibility for the treatment and care of
(principalʹs name) .
3. To the best of Affiantʹs knowledge after reasonable inquiry, Affiant believes that the principal
lacks the capacity to manage property, including taking those actions necessary to obtain,
administer, and dispose of real and personal property, intangible property, business property,
benefits, and income.
______________________________________
(Affiant)
Sworn to (or affirmed) and subscribed before me this (day of) (month) , (year) , by (name of
person making statement)
(Signature of Notary Public‐State of Florida)
(Print, Type, or Stamp Commissioned Name of Notary Public)
Personally Known OR Produced Identification
(Type of Identification Produced)
(e) A physician who makes a determination of incapacity to manage property under paragraph
(d) is not subject to criminal prosecution or civil liability and is not considered to have engaged
in unprofessional conduct as a result of making such determination, unless it is shown by a
preponderance of the evidence that the physician making the determination did not comply in
good faith with the provisions of this section.
(f) A third party may not rely on the authority granted in a durable power of attorney
conditioned on the principalʹs lack of capacity to manage property as defined in s. 744.102(12)(a)
when any affidavit presented has been executed more than 6 months prior to the first
presentation of the durable power of attorney to the third party.
(g) Third parties who act in reliance upon the authority granted to the attorney in fact under the
durable power of attorney and in accordance with the instructions of the attorney in fact must
be held harmless by the principal from any loss suffered or liability incurred as a result of
actions taken prior to receipt of written notice pursuant to subsection (5). A person who acts in
good faith upon any representation, direction, decision, or act of the attorney in fact is not liable
to the principal or the principalʹs estate, beneficiaries, or joint owners for those acts.
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(h) A durable power of attorney may provide that the attorney in fact is not liable for any acts or
decisions made by the attorney in fact in good faith and under the terms of the durable power
of attorney.
(5) Notice.‐‐
(a) A notice, including, but not limited to, a notice of revocation, notice of partial or complete
termination by adjudication of incapacity or by the occurrence of an event referenced in the
durable power of attorney, notice of death of the principal, notice of suspension by initiation of
proceedings to determine incapacity or to appoint a guardian, or other notice, is not effective
until written notice is served upon the attorney in fact or any third persons relying upon a
durable power of attorney.
(b) Notice must be in writing and served on the person or entity to be bound by the notice.
Service may be by any form of mail that requires a signed receipt or by personal delivery as
provided for service of process. Service is complete when received by interested persons or
entities specified in this section and in chapter 48, where applicable. In the case of a financial
institution as defined in chapter 655, notice, when not mailed, must be served during regular
business hours upon an officer or manager of the financial institution at the financial
institutionʹs principal place of business in Florida and its office where the power of attorney or
account was presented, handled, or administered. Notice by mail to a financial institution must
be mailed to the financial institutionʹs principal place of business in this state and its office
where the power of attorney or account was presented, handled, or administered. Except for
service of court orders, a third party served with notice must be given 14 calendar days after
service to act upon that notice. In the case of a financial institution, notice must be served before
the occurrence of any of the events described in s. 674.303.
(6) Property subject to durable power of attorney.‐‐Unless otherwise stated in the durable
power of attorney, the durable power of attorney applies to any interest in property owned by
the principal, including, without limitation, the principalʹs interest in all real property,
including homestead real property; all personal property, tangible or intangible; all property
held in any type of joint tenancy, including a tenancy in common, joint tenancy with right of
survivorship, or a tenancy by the entirety; all property over which the principal holds a general,
limited, or special power of appointment; choses in action; and all other contractual or statutory
rights or elections, including, but not limited to, any rights or elections in any probate or similar
proceeding to which the principal is or may become entitled.
(7) Powers of the attorney in fact and limitations.‐‐
(a) Except as otherwise limited by this section, by other applicable law, or by the durable power
of attorney, the attorney in fact has full authority to perform, without prior court approval,
every act authorized and specifically enumerated in the durable power of attorney. Such
authorization may include, except as otherwise limited in this section:
1. The authority to execute stock powers or similar documents on behalf of the principal and
delegate to a transfer agent or similar person the authority to register any stocks, bonds, or
other securities either into or out of the principalʹs or nomineeʹs name.
2. The authority to convey or mortgage homestead property. If the principal is married, the
attorney in fact may not mortgage or convey homestead property without joinder of the spouse
of the principal or the spouseʹs legal guardian. Joinder by a spouse may be accomplished by the
exercise of authority in a durable power of attorney executed by the joining spouse, and either
spouse may appoint the other as his or her attorney in fact.
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(b) Notwithstanding the provisions of this section, an attorney in fact may not:
1. Perform duties under a contract that requires the exercise of personal services of the
principal;
2. Make any affidavit as to the personal knowledge of the principal;
3. Vote in any public election on behalf of the principal;
4. Execute or revoke any will or codicil for the principal;
5. Create, amend, modify, or revoke any document or other disposition effective at the
principalʹs death or transfer assets to an existing trust created by the principal unless expressly
authorized by the power of attorney; or
6. Exercise powers and authority granted to the principal as trustee or as court‐appointed
fiduciary.
(c) If such authority is specifically granted in the durable power of attorney, the attorney in fact
may make all health care decisions on behalf of the principal, including, but not limited to,
those set forth in chapter 765.
(8) Standard of care.‐‐Except as otherwise provided in paragraph (4)(e), an attorney in fact is a
fiduciary who must observe the standards of care applicable to trustees as described in s.
736.0901. The attorney in fact is not liable to third parties for any act pursuant to the durable
power of attorney if the act was authorized at the time. If the exercise of the power is improper,
the attorney in fact is liable to interested persons as described in s. 731.201 for damage or loss
resulting from a breach of fiduciary duty by the attorney in fact to the same extent as the trustee
of an express trust.
(9) Multiple attorneys in fact; when joint action required.‐‐Unless the durable power of
attorney provides otherwise:
(a) If a durable power of attorney is vested jointly in two attorneys in fact by the same
instrument, concurrence of both is required on all acts in the exercise of the power.
(b) If a durable power of attorney is vested jointly in three or more attorneys in fact by the same
instrument, concurrence of a majority is required in all acts in the exercise of the power.
(c) An attorney in fact who has not concurred in the exercise of authority is not liable to the
principal or any other person for the consequences of the exercise. A dissenting attorney in fact
is not liable for the consequences of an act in which the attorney in fact joins at the direction of
the majority of the joint attorneys in fact if the attorney in fact expresses such dissent in writing
to any of the other joint attorneys in fact at or before the time of the joinder.
(d) If the attorney in fact has accepted appointment either expressly in writing or by acting
under the power, this section does not excuse the attorney in fact from liability for failure either
to participate in the administration of assets subject to the power or for failure to attempt to
prevent a breach of fiduciary obligations thereunder.
(10) Powers of remaining attorney in fact.‐‐Unless the durable power of attorney provides
otherwise, all authority vested in multiple attorneys in fact may be exercised by the one or more
that remain after the death, resignation, or incapacity of one or more of the multiple attorneys in
fact.
(11) Damages and costs.‐‐__________¸{In any judicial action under this section, including, but
not limited to, the unreasonable refusal of a third party to allow an attorney in fact to act
pursuant to the power, and challenges to the proper exercise of authority by the attorney in fact,
the prevailing party is entitled to damages and costs, including reasonable attorney
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[Date]
[Employer Name
Employer Address
City, State, Zip code]
Dear [Employer],
Please deliver all of the remaining wages that I am owed to the following address:
[Worker’s Name]
Care of [Relative’s or Friend’s Name
Address
City, State, Zip code]
OR
I hereby designate [Name of Relative or Friend] to receive all of the remaining wages that I am
owed. Please deliver my wages to [Designee] in person at my regular place of work during
working hours, no later than the next regularly scheduled payday.
I would also remind you that state law requires that you deliver my last paycheck to me no
later than the next regularly scheduled payday.
Thank you for your assistance.
Sincerely,
[Signature
Employee Name]
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[Date]
[Employer Name
Employer Address
City, State, Zip code]
Dear [Employer],
My name is [Employee’s name] and I was employed by you from approximately
[date] until [date]. I am owed [$amount] for [type of work, i.e.‐ gardening, landscaping,
hauling] work I performed for you at [location] from [date] until [date]. Due to your failure to
pay me for the work that I performed for you, you are in breach of contract, and could be
in violation of federal and state minimum wage laws.
I would prefer to resolve this dispute through friendly negotiation. To resolve this matter
immediately, please send a check or money order for [$amount] made payable to [Employee’s
Name] to: [Employee’s Address]. If you have questions or would like to discuss this matter,
please contact me immediately at: [Telephone number: (123) 452‐8888].
If the [$amount] owed for my work is not paid in full before [date], an administrative
complaint and/or lawsuit may be filed and you could become liable for additional damages
available under law and costs of suit.
I would also remind you that it is against the law to retaliate against me for assertion of my
claims and any retaliatory action could result in the assessment of additional damages.
Sincerely,
[Signature
Employee Name]
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CONFIDENTIAL
[Date]
[Name of Bank]
[Address of Bank]
RE: Closing Bank Account
Dear Sir or Madam:
I currently have a checking account with [Bank Name] (Account # [Account Number]). I will no
longer be living in the United States and would like to close this account. My new contact
information is as follows:
[Your Name]
[Your New Address]
[Your New Telephone Number]
Please cancel all direct debit instructions associated with this account immediately. I have
opened a new checking account with [Name of New Bank] (Account # [Account Number]).
Please send the balance in my [Old Bank Name] account to my [Name of New Bank] account
via a bank draft as soon as possible.
If any payments arrive for deposit into my [Old Bank Name] account, I authorize you to send
them to my [Name of New Bank] account. Similarly, if any outstanding bills arrive to be paid
from my [Old Bank Name] account, please notify me so that I can have them paid from my
[Name of New Bank] account.
I have enclosed my ATM card (cut in half), my checkbooks, and my passbook (with the last
transaction page defaced by crossing it out and writing “Account Closed”). Thank you for your
assistance with this matter.
Sincerely,

[Your Name]
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Advertising
Making fliers is a good method to advertise cars for sale. Immigrants can hang these fliers on
bulletin boards at grocery stores, community centers, libraries, etc. Immigrants should be sure
to include at least the following basic information on the fliers:
Make, model and year of the car;
Mileage;
Asking price. (Make sure to build in a cushion when listing the price for the car. Most sales
of a used car will involve negotiation of the price, and deportees will want to be able to accept a
lower price than that which they have advertised.); and
Contact information for the seller (This will usually include a phone number of the person
selling the car. In addition, another popular way to communicate with potential buyers may be
through email if the deportee has access to the internet. Most email providers allow subscribers
to set up free email accounts in available usernames. Setting up a separate account is usually
preferable so as to not advertise the deportee’s own personal email account to the public.).
Immigrants should also include any other information that they think would attract buyers, but
remember to be honest in their description. Buyers will most certainly be able to discover any
untrue statements regarding the condition of the car, especially if they take it to a mechanic, and
this will make them suspicious and unwilling to buy the car.
Preparing the Car for Sale
The extent of the effort that an immigrant should spend cleaning and making repairs depends
greatly on the overall condition of the car and the amount that the immigrant anticipates being
able to get from the sale. At a minimum, the immigrant should always wash the exterior and
vacuum the interior to make the car presentable. If the individual decides that it is worth the
expense, the car professionally detailed.
Deciding what repairs to make is another judgment call that depends on the anticipated
proceeds from the sale as well as time constraints, if deportation is imminent. The immigrant
must decide if the cost of the repairs will be recouped through an increase in the amount for
which the car can be sold. For instance, a tune‐up may be worthwhile if a car is idling rough or
having trouble starting, but rebuilding the transmission would be too costly if the deportee is
only selling the car for a couple thousand dollars. At a minimum, immigrants should have the
oil changed and top off all fluids, as well as wiping down any oil or grease buildup and filling
the tires to the proper pressure. Some scratches can be buffed out with rubbing compound, but
trying to cover them up with less than a professional paint‐job may give the impression that the
immigrant is trying to hide something. Any dents or scratches should be factored into the
condition of the car and asking price, because they will be immediately apparent to prospective
buyers.
93

Completing the Sale
When immigrants decide to meet with potential buyers, they should consider meeting at a
public place such as a mall or grocery store parking lot. This is important for their own safety,
and will be reassuring to the buyers. Immigrants should make sure to get a buyer’s name and
phone number so that they can contact a buyer in case they need to cancel the meeting, or if a
buyer does not show up. Also, immigrants should consider bringing a friend along for safety.
Test Drive: Most buyers will want to test drive a car if they are interested in purchasing it. Most
insurance policies will allow for these situations, but make sure to check the individual policy to
ensure that the car is covered during the test drive by a prospective buyer. Have a
predetermined route that will allow a driver to test the car on both streets and the highway. It is
usually a good idea for the seller to accompany the buyer on the test drive in order to answer
any questions that the buyer may have regarding the car and its performance. But if the seller
feels uncomfortable about accompanying the buyer, the seller should make sure to see the
buyers’ drivers’ licenses and record the full name and license number before letting the buyer
drive the cars.
Inspection: Most buyers will also want to have a mechanic check the car before purchase.
Immigrants should make sure that the buyer is seriously considering the purchase before
agreeing to take the car to the buyer’s mechanic and decide beforehand who will pay for a
mechanic’s inspection. The immigrant could also seek to have a mechanic inspect the vehicle
and issue a certification as to its good condition, but some buyers may be leery of accepting
such certification if it is not performed by a mechanic that they trust.
Negotiation: Immigrants should have a bottom‐line price that they are willing to accept. The
custom in most United States localities for selling a used car will involve some degree of
negotiation of price. Immigrants should be reasonable as to what they are willing to accept, and
be ready to walk away if a buyer is not willing to meet those expectations.
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Arranging the Sale
There are several ways to arrange the sale of a home using a Power of Attorney (POA).
First, the immigrants could hire real estate agents to sell the houses. Advantages to using real estate
agents include:
Agents know the market, the process and the documents involved.
Agents can handle administrative details, such as arranging an open house, filtering
interested buyers, preparing listing for a website or newspaper.
If the immigrants do not want to negotiate directly with interested buyers, they can
communicate their desires to the real estate agents, who can negotiate on their behalves.
To find a real estate agent, visit the National Realtors’ Association website (www.realtor.org). The
immigrants can also ask friends for recommendations.
Immigrants facing deportation may decide to sell their homes without using real estate agents (a “
Sale by Owner”). Advantages to doing a Sale by Owner include not having to pay real estate
agents’ commissions. However, homeowners may be unfamiliar with the housing market and
unable to identify risks or “red flags” that arise in the home sales. Also, selling a home involves a
lot of administrative work that can be tedious and confusing for homeowners.

Using a Real Estate Lawyer
Whether the immigrants are selling the home themselves or through real estate agents, it may be
beneficial to hire lawyers.
An easy way to find a real estate lawyer is to log onto an industry website, such as
www.legalwiz.com/escrow.htm or www.lawyers.com, which lists real estate attorneys. In addition,
the immigrant can call local bar associations, title insurers, mortgage lenders, or escrow agents for
referrals.
Advantages to hiring real estate lawyers to assist with the home sale include the lawyers’
familiarity with: real estate sales contracts; other legal documents; title searches; property transfers;
and related filings. Also, real estate lawyers can advise the immigrants on how to minimize the risk
of being sued by the home buyer for failure to disclose certain information. However, hiring a
lawyer will increase the cost associated with selling the home.

Setting a Price
1. Check online, for instance at www.housevalues.com or www.zillow.com.
2. Check local home sale listings in newspapers or attend open houses.
3. Ask real estate agents for advice.
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Disclosure—State and Federal Laws
Today, the federal government requires home sellers to disclose to buyers the existence of
lead‐based paint or other lead‐based hazards in the house.
According to the National Association of Realtors, at least 32 states require some type of formal
seller disclosure. The states are: Alaska, Arizona, California, Connecticut, Delaware, Georgia,
Hawaii, Idaho, Illinois, Indiana, Iowa, Kentucky, Maine, Maryland, Michigan, Mississippi,
Nebraska, Nevada, New Hampshire, New York, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, Rhode Island, South Dakota, Tennessee, Texas, Virginia, Washington, and
Wisconsin.
All disclosure forms generally cover in great detail the legal, structural, and environmental
condition of the property prior to sale. Also the required disclosures vary by state and region. For
example, California requires earthquake hazard disclosure and many western states require
wildfire hazard disclosure. However, New York and most Midwest states do not require these
disclosures. Also, some states, such as South Carolina, ask about nuisances (e.g. , noise, smoke,
odors) associated with living in the house that the buyer may not discover before purchasing the
house.
If the state does not have a disclosure requirement, here are some customary items the immigrant
might want to disclose to potential buyers:
defects in the roof;
defects in the electrical system;
defects in plumbing, water heaters, or septic tanks;
defects in heating or air conditioning;
defects in the swimming pool;
defects such as cracks, bulges, or water seepage in the foundation or basement;
disputes over boundary lines, liens, or other encroachments;
presence of asbestos, lead paint, radon, toxic wastes, underground tanks, or other
environmental hazards;
infestations by termites or other pests;
location in a floodplain, wetland, or shoreline;
defects in any mechanical equipment or appliances being sold with the property; and
awareness of pending changes in zoning, property tax assessments, or special assessments.

Sales
 Negotiation
The natural focal point for real estate purchase contracts is the selling price of the homes, but the
price is not the only important factor for the buyers and sellers. Before sellers decide to accept a
price, here are five other important points to consider:
1. What are the estimated transaction costs of the home sale and who will pay for each cost?
2. How much money is the buyer putting into escrow and how soon? Escrow is an account
opened for the buyer to deposit a down payment (i.e., earnest money) after the buyer and
seller sign a purchase agreement. Either the buyer or the seller can open escrow. Escrow is
opened by taking the purchase agreement and deposit to an escrow company, title
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company, real estate broker, or attorney for safe keeping and processing.
3. Is there a mortgage financing contingency (i.e., mortgage escape clause) and how specific is
it? Buyer will usually require a mortgage escape clause in the real estate purchase
agreement, unless they are paying all cash for the home. Without this contingency, buyers
can be legally required to purchase homes even if they cannot obtain the necessary
financing.
4. What furniture, fixtures, and appliances, if any, are being sold with the property?
5. What will happen if either side violates the contract?
 Contract
A home sales contract is a complex legal document and the immigrant should carefully read it,
focusing on the following points:
1. What are the cut‐off dates for home inspections and for approvals of the home inspection
reports?
2. Who is responsible for making repairs, if any, as a result of the home inspections?
3. Is the immigrant making any representations or warranties regarding the condition of the
property?
4. Will a home warranty plan be purchased?
5. When is escrow scheduled to close?
 Home Inspection
A home sales contract typically provides an opportunity for buyers to hire home inspectors to
check out the condition of the homes. The buyers usually cover the cost of the general home
inspection. However, before listing a home for sale, sellers may consider having a home inspection
to discover major defects in the home. Repairing these major defects or adjusting the initial home
list price may improve the home sale process.
Even though buyers may require home inspections, sellers are not obligated to make repairs or
modifications resulting from those inspections. In reality, however, inspection reports often are
used to negotiate repairs or adjustments to the house price. The purchase contract should provide
some guidance for these negotiations.
 Mechanics of Sale
The nuts and bolts of closing home sales differ depending on what state the immigrants live in. For
example, in Alabama, attorneys handle closings, conveyance is by warranty deed, and mortgages
are the customary security instruments. Buyers and sellers negotiate who is going to pay the closing
costs and usually split them equally. In Louisiana, either attorneys or corporate title agents may
conduct closings, but a notary must authenticate the documentation. Buyers generally pay the title
insurance and closing costs. In California, escrow procedures related to selling a home differ across
the state. Thus immigrants are strongly encouraged to seek legal advice regarding how to close the
sale of their homes according to state and local laws.
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 Documentation
The main documents required for a home sale are:
Offer to Purchase;
Real Estate Sales Contract; and
Residential Property Disclosure Statement (including Lead‐Based Paint Disclosure).
According to the specific needs of the home sale, other documents may include:
Standard Conditions and Acceptance of Escrow
Mechanic’s Lien Affidavit
Status
Deeds
Agreement
Mortgage Deed
of
Signature/Name Affidavit

Flood Insurance Authorization
Occupancy Affidavit and Financial
Compliance/Document Correction
Notice of Assignment, Sale, or Transfer
Servicing Rights

The forms of these documents vary across jurisdictions. State‐ specific forms of these documents
can be obtained for a cost from websites such as www.uslegalforms.com, www.findlegalforms.com,
and www.nationallawforms.com, and www.nationallawforms.com
[OPTIONAL PROVISION: In addition, upon the first to occur of (i) the death of the survivor of
______________________ and _________________, (ii) such time as both of
_______________________ and_____________________, if both are living, or the survivor of
____________________________ and ________________________, if only one of them is living,
becomes incapacitated (as such term is defined for purposes of [YOUR STATE] guardianship law),
or (iii) such time as both of _______________________ and_____________________, if both are living,
or the survivor of ____________________________ and________________________, if only one of
them is living, is otherwise unavailable to care for _________________ and consents in writing,
before two witnesses, to the appointment of a legal guardian, I agree to serve as the legal Guardian
of the person and property of _______________________.]
WITNESS:
______________________________

___________________________________

Print Name: ____________________

Print Name: _________________________

Date: _________________________

Date: ______________________________

______________________________
Print Name: ____________________
Date: _________________________
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APPENDIX K: SAMPLE GUARDIAN ELECTION FORM

Please be advised that this is a sample based on the laws of the State of Maryland. The requirements for
electing a guardian may vary considerably from state to state. Please consult an attorney licensed to practice
law in your state to make certain that your guardianship election form meets the applicable requirements.
POWER OF ATTORNEY
AND
DESIGNATION OF TEMPORARY
GUARDIAN FOR MINOR CHILD
We, _________________________________ and ______________________________, the father and
mother of our child, _________________________________ (“our child”), appoint and authorize
______________________________________ to serve as the Guardian of the person and property of
our child at any time neither of us is available to exercise the authority provided for herein.
If _________________________ is not able or willing to serve as our child’s Guardian, we
appoint____________________________ to serve as our child’s Guardian instead.
We hereby authorize the Guardian to exercise any and all rights and responsibilities and do any
and all acts appropriate for a legal Guardian of a minor child including, but not limited to, the
following:
1. Education. To enroll our child in the appropriate educational institutions, obtain access to our
child’s academic records, authorize our child’s participation in school activities and make any and
all other decisions related to our child’s education.
2. Travel. To make travel arrangements on behalf of our child for destinations both inside and
outside of the United States of America by air and/or ground transportation; to accompany our
child on any such trips; and to make any and all related arrangements on behalf of my child
including, but not limited to, hotel accommodations.
3. Health Care. To inspect and disclose any information relating to the physical and mental health
of our child; to make any and all health care decisions; to sign documents, waivers and releases
required by a hospital or physician; to authorize our child’s admission to or discharge from any
hospital or other medical care facility (including transfer to another facility); to consult with any
provider of health care; to consent to the provision, withholding, modification or withdrawal of any
health care procedure; and to make any and all other decisions related to our child’s health care
needs.
The Guardian may exercise any of these powers at any time that neither of us is available to
exercise such authority. Any person may deal with the Guardian in full reliance that this Power of
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Attorney and Designation of Temporary Guardian for Minor Child has not been revoked and that
neither of us is available to exercise the authority provided for herein, if the Guardian submits a
written statement to that effect.

STATEMENT OF ADDITIONAL DESIRES,
SPECIAL PROVISIONS AND LIMITATIONS
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

This Power of Attorney and Designation of Temporary Guardian for Minor Child shall not be
affected by our disability or incapacity. The authority granted herein shall continue during any
period while we may be disabled, incapacitated or unavailable.
We are emotionally and mentally competent to make this Power of Attorney and Designation of
Temporary Guardian for Minor Child, and we understand its purpose and effect.
[OPTIONAL PARAGRAPH: It is our intent and desire that, upon the first to occur of (i) the death
of the survivor of the two of us, (ii) such time as both of us, if we both are living, or the survivor of
us, if only one of us is living, becomes incapacitated (as such term is defined for purposes of [YOUR
STATE] guardianship law), or (iii) such time as both of us, if we both are living, or the survivor of
us, if only one of us is living, is otherwise unavailable to care for our child and consents in writing,
before two witnesses, to the appointment of a legal guardian,______________________ (or, if he/she
is unable to serve, ____________________________) be appointed to serve as the Guardian of our
child’s person and property, without bond, by the Court having appropriate jurisdiction.]
Notwithstanding the foregoing, this Power of Attorney and Designation of Temporary Guardian
for Minor Child shall not be construed as a waiver of our parental rights, and we retain the right to
revoke this Power of Attorney and Designation of Temporary Guardian for Minor Child at any
time.
WITNESS:
______________________________

___________________________________

Print Name: ____________________

Print Name: _________________________

Date: _________________________

Date: ______________________________

______________________________

___________________________________

Print Name: ____________________

Print Name: _________________________
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Date: _________________________

Date: ______________________________

STATE OF [_______________]: TO WIT
I hereby certify that on this _________ day of ______________________, 2009, before me, the
subscriber, a Notary Public of the jurisdiction aforesaid, personally appeared
___________________________ and _______________________ and acknowledged the foregoing
Power of Attorney and Designation of Temporary Guardian for Minor Child to be their act and
deed.
As witness my hand and notarial seal.
______________________________
Notary Public
My Commission Expires: ________

ACCEPTANCE OF DESIGNATION AS GUARDIAN FOR MINOR CHILD
I, _________________________, hereby acknowledge that I have been designated to serve as the
Guardian of the person and property of _______________________________ by his/her parents,
__________________________ and______________________________, pursuant to the foregoing
Power of Attorney and Designation of Temporary Guardian for Minor Child. I hereby accept said
designation as the Guardian of the person and property of __________________________ and agree
to begin serving in such capacity at any time neither of ________________________ and
_______________________ is available to exercise the authority provided for therein.
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APPENDIX L: GLOSSARY

GLOSSARY TERMS

DEFINITIONS

Abandonment

The act of giving up, surrendering or disclaiming property
or rights, with the intention of not reclaiming the property
or rights back

Agent

A person authorized to conduct certain business on behalf
of a Principal who has executed a Power of Attorney
authorizing the Agent to do so

Apostille

The legalization of a document for international use under
the 1961 Hague Convention Abolishing the Requirement
of Legalization for Foreign Public Documents; generally a
document notarized by a notary public and then certified
with a conformant apostille is accepted for legal use in any
country that is a member of the Hague Convention.

Assign

To transfer property or rights to another person

Bank‐Certified Check

A check for which a bank guarantees payment

Bests Interests of the Child

The standard by which a court determines who should
have custody of a child. It also includes various criteria
such as the child’s physical, mental and emotional needs
and the adult’s ability to care for the child and meet the
child’s needs.

Closing

The final transaction between a buyer and seller of property

Contingency Plan

A plan devised for a specific situation when things could
go wrong

Creditor

Bank, organization, or person to whom money is owned
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Deed

A document recording proof of ownership of real property

Deficiency Judgments

A personal judgment or assessment of liability against the
mortgagor or borrower for the remaining balance of
outstanding debt on a property, including a house or a car

GLOSSARY TERMS

DEFINITIONS

Disclosure Forms

Forms that generally cover in great detail the legal,
structural, and environmental condition of a property
prior to sale

Disposition of Property

Sale or transfer of property to another

Employer Identification
Number

A number, also called the Federal Tax Identification
Number, which is used to identify a business entity

Escrow

An account opened for the buyer to deposit a down
payment (or earnest money) after the buyer and seller sign
a purchase agreement; either the buyer or the seller can
open escrow.

Execution of (Executing)

The signing of a contract to create a legal obligation

Federal Taxpayer

A number, also called the Employer Identification

Identification Number

Number, that is used to identify a business entity

Fiduciary

One who is legally responsible for acting in the best
interests of the Principal; for example, an Agent is a
fiduciary of the Principal who assigns to them the
Power of Attorney.

Fixtures

Objects that are so attached to property that they cannot be
removed; they are regarded as part of the property.

Foreclosure

Legal proceeding by a creditor or creditors to take back or
reclaim or repossess property because of default
A temporary arrangement in which a child lives with
another family while the court determines who will have
legal custody of the child; government authorities have
legal responsibility for the child while he or she is in foster
care.

Foster Care
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General Power of Attorney

Power of attorney that authorizes an agent to act on oneʹs
behalf in a variety of situations

Grant Deeds

Promises that another person does not have title to a house
and a property is not, except as stated in the deed,
encumbered in any way

GLOSSARY TERMS

DEFINITIONS

Individual Taxpayer
Identification Number

A number obtained from the IRS if a social security
number is not obtainable, which can be used to file tax
returns and in other contexts in place of a social
security number, such as in obtaining mortgages

Installment Debt

Debt to be paid in installments or parts

Joint Custody

An arrangement where both parents share custodial rights
of their child

Last Will and Testament

A document in which an individual states who should
receive property and act as guardian of any minor children
upon death

Legal Custody

The right to make decisions about a child’s upbringing

Legal Recourse

An action that can be taken by a person to attempt to
remedy a legal difficulty

Lien (Lien Holder)

Creditorʹs conditional right of ownership against a debtorʹs
property that bars its sale or transfer without first paying
off the creditor

Mechanics Lien Affidavit

A sworn, notarized statement that exists to secure payment
for labor and services on property

Money Order

A financial document that can be easily converted into
cash by the person who is named on the document

Mortgage

A temporary pledge of property to a creditor for the
exchange of a promise to pay back debt

Mortgage Financing
Contingency (Mortgage
Escape Clause)

A clause that frees buyers from the legal obligation of
buying a home even if they cannot obtain the necessary
financing
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Notary

A public official who is legally authorized to certify
documents

GLOSSARY TERMS

DEFINITIONS

Periodic Tenancy

A continuing arrangement for certain periods of time that
automatically renews for a similar subsequent period
unless terminated by the landlord or tenant (e.g. a
month‐to‐month or week‐to‐week tenancies); the period of
time
in the periodic tenancy is fixed by the payment of the rent
(e.g. monthly or weekly).

Physical Custody

The right of a parent or custodian to have a child live with
him or her

Power of Attorney

A written document that allows individuals (Principals) to
authorize other persons (Agents) to conduct certain
business or personal transactions on their behalf

Power of Attorney and
Designation of Temporary
Guardian

A document naming a person to care and make important
decisions for your child on a temporary basis, such as
medical and educational decisions, if you are unable to do so

Principal

A person who authorizes other persons, here by Power of
Attorney, to conduct certain business on their behalf

Pro Bono Legal Services

Legal services that are performed for free, without
compensation

Qualified Non‐Citizens

Immigrants who qualified for benefits in the past, but who
have had their legal status revoked and now face
deportation

Quitclaim Deed

A deed that promises that the immigrant selling the house
is transferring his or her interests in the property whatever
that may be, with no warranties whatsoever

Real Property

Land and anything fixed, immovable, or permanently
attached to it
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Refinancing

A process which provides new financing for a property, by
repaying an existing mortgage with the proceeds from a
new mortgage (often obtained at a lower interest rate)

GLOSSARY TERMS

DEFINITIONS

Representations or
Warranties

Statements by which one party gives certain assurances
or makes pledges to the other, and on which the other
party may rely; representations are generally declarations
of specific facts that can be verified to be true and
warranties may be more of an assurance.

Retail Installment Debt

Loans and other debt issued with the condition of regular
payments, also called installments, by the debtor, until the
principal and interest of the debt are paid in full

Revoke

To annul, cancel or take back

Sale by Owner

Procedure where an immigrant may decide to sell his or
her home without real estate agents

Seize

To take into custody

Short Sale

A transaction where the lender agrees to accept the
proceeds of a sale of real property in full satisfaction of the
mortgage even if that is less than the amount that is owed

Social Security Benefits

A U.S. federal benefits program that provides, among
others, retirement benefits, disability income, veterans
pension, public housing and the food stamp program

Sole Custody

An arrangement where one parent has all the custodial
rights.

Special Power of Attorney

Power of attorney that authorizes an agent to act on oneʹs
behalf only in specific situations

Statutory Form POA

A model form of power of attorney written in a statute
created by the state’s legislature

Sublease

To lease or rent all or part of a property to another person
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Tenancy by the Entirety

The joint ownership of real property with survivorship
rights by husband and wife; a tenancy by the entirety
cannot be severed by sale by one party. Both the husband
and wife must join on any document that transfers
ownership

GLOSSARY TERMS

DEFINITIONS

Tenancy‐at‐Will

An arrangement where the tenant occupies property with
the permission of the owner for an unspecified time (i.e.
tenant pays the landlord to occupy the property, but the
parties do not fix a time for the next payment or when the
tenant must vacate the property)

Title Documents

A formal document that confers or proves ownership and
allows its holder to receive, retain, sell or otherwise
dispose of property

Unilaterally

Done or undertaken by one person or party

Visitation

A court‐ordered right which allows a parent or, in some
cases, other relatives to spend time with a child; visitation
does not allow the person to make major decisions about
the child’s well‐being or upbringing.

Warranty Deed

A deed that guarantees that the immigrant selling the
property has good title to the properties; this deed is
backed by a promise to pay if the immigrant is wrong and
does not have good title.
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