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FOREWORD

Dear Friends,

Can you imagine being abruptly ejected from the United States — and
leaving behind your home, your children, your job, your bank account, and
everything else you've spent years to build? Can you imagine what your
children would feel when they arrived home and you’re gone?

Deportation can be a cataclysm for families and communities, destroying
decades of hard-earned assets and rupturing family development. But with
advanced planning, immigrant families can prevent an enormous amount
of this damage.

That's why Appleseed is proud to present an updated version of its 2012
Manual, “Protecting Assets and Child Custody in the Face of Deportation.”
This one-of-a-kind resource is designed for immigrants and those who
work with them; the host of attorneys, nurses, social workers, religious
workers who are stepping up in challenging times.

Appleseed’s Manual will help families develop plans in advance to deal
with critical financial and family issues in the event of deportation, arrest,
and other family emergencies. It will help immigrant families deal with
child custody and related children’s issues, personal finances, assets and
personal property, remittance payments, wages and benefits, business
issues, and taxes. And it includes special guidance for family and
children’s issues, including professional advice for parents to help their
families deal with painful psychological issues, and for immigrant
survivors of domestic violence and sexual assault.

Make no mistake: for vulnerable immigrant families, advance planning can
make all the difference. Once an immigrant is detained or deported from
the United States, navigating a legal proceeding or managing assets is
much more difficult, or even impossible, especially since immigration laws
bar immigrants from reentering the United States after deportation for
several years.

We are grateful to our pro bono law firms, volunteer psychologists,
translation companies, and more than 20 nonprofit partners across the
country who wrote, researched, proofread, and translated this manual into
Spanish. We could simply not have done it without you. Thank you so
much to Adams and Reese LLP, the Asian Pacific Institute on Gender-
based Violence, ASISTA, Ballard Spahr LLP, BGBG Abogados, Cooley LLP,
Directum Translations, Hogan Lovells LLP, Mexico Appleseed, the Mexico
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in the country, care should be taken to insure that a remaining parent
or guardian is aware of the account. A financial consultant from the
firm hosting the account should be able to ensure a smooth transition
of account control.

529 Savings Plans

In contrast to the Coverdell ESA, a 529 plan remains in the control of
the party creating the account. Because of this, the funds may not be
considered an asset of either the minor or the minor’s guardian, and
the funds may become unavailable to the minor unexpectedly if the
controlling party decides to remove them or change the beneficiary
of the 529 plan. If a 529 plan designating the minor exists, a parent
facing deportation or another parent or guardian may wish to
discuss the minor’s future educational plans with the party who
created the 529 savings plan. If it is the parent being deported who
created the 529 plan, such parent may wish to name a successor
owner of the plan, recognizing that the successor owner has the
ability to redirect the funds away from the minor. This may allow the
minor to know if they may rely on the funds in the future despite any
changed circumstances.

Government Benefits

A citizen child may be receiving benefits, grants, or financial aid from
federal, state, county, and/or local governmental programs.
Eligibility for these programs might be adversely affected by the
deportation of a parent or guardian. Immigrant parents should
investigate whether eligibility for the programs is conditional and
whether action is necessary to maintain eligibility upon the parent’s
deportation. The immigrant parent should also investigate whether
a citizen child may qualify for assistance through other programs,
including those that provide benefits to “unaccompanied” youths or
minors. Where possible, a description for obtaining or maintaining
these benefits should be provided to the citizen child and/or a
guardian or custodian.

Unclaimed Property Laws

Unclaimed property laws, also known as “escheat” laws, require financial
institutions to report when personal property has been abandoned or
unclaimed after a period of time under state law—often five years. Before
assets can be considered abandoned, the institution must make a diligent
effort to try to locate the owner. After the property is abandoned, the state
keeps record of the asset and the owner may make a claim to retrieve the
property. The National Association of Unclaimed Property Administrators
maintains databases to search for unclaimed property and state law may












